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References are to sections.

A

Affirmative Warranty
Definition of, 2.52

Agents, Insurance

Generally, 3.1

Agency agreement cancellation and
cancellation of policy, 1.51

Apparent authority of, 1.73—-.78

Authority of, 1.69-.70

Brokers, 1.68, 3.3, 3.7

Captive agents, 3.17

Causation, 3.31

Classes of, 3.3

Damages for agent negligence, 3.54

Definition of, 3.3

Dual agents, 3.8

Duty to insured, 3.9—-.31

—assumption of duty, 3.20

—establishment of, 3.11-.15

—exclusions, no duty to explain,
3.24

—informing, 3.16—.20

—knowledge of business, 3.28

—knowledge of required insurance,
3.27

—maintenance of policy in force
and effect, 3.23

—misrepresentation, 3.29

—notification of rejection, 3.30

—oral contract, 3.12

—request for best available
coverage, 3.19

—solvent insurer, 3.25

—special circumstances, 3.16—.21

—specific coverage requested, 3.22

—timeliness of claim handling,
3.26
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Duty to insurer, 3.38-.53

—advise regarding nature of risk,
3.50

—authority, not to exceed, 3.43

—binding authority, 3.44

—canceling a policy promptly,
3.45-.47

—diligence, 3.41

—full disclosure, 3.41, 3.49

—¢good faith, 3.41

—instruction following, 3.42

—insured’s prior loss record, 3.51

—notify of all liability accepted,
3.52

—provide copy of certificate of
insurance, 3.52

—provide information about
insured, 3.48-.52

—reasonable skill and diligence,
3.42

—unauthorized conduct, 3.43

Emails, 3.13

Estoppel, 3.36

Implied authority to appoint
subagents, 3.39

Indemnify insurer, 3.52

Independent agents, 3.17

Insurance company liability for acts
of, 1.66-.78

For insurer, 3.6

Insurer not identified, 3.14

Knowledge imputed to insurer,
2.12,2.18

Liability avoidance, 3.55

Licensing of, 3.3

Misrepresentation by, 3.29

Notice to, 1.67,2.12, 2.18

Oral contracts, 3.12

Remedies of insurance company,
3.54
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Remedies of insured, 3.32—-.37
Risk acceptable to insurer, 3.53
Role of, 3.4

Telephone calls, 3.13

Types of, 3.3

Vacation by, 3.47

Apparent Authority of Agent
Generally, 1.73-.78

Definition of, 1.74

Elements of, 1.75

Reasonable reliance on, 1.76

Applications

Delay in acting on by insurer, 2.58

Insured duty to read, 2.8—.10

Misrepresentation in, 2.35—.58

—after application submitted, 2.54

—automobile insurance, 2.45—.48

—conditional receipts, 2.58

—effect of, 2.47

—*“good health” provision, 2.57

—intent to deceive, 2.53

—knowledge of insured, 2.51

—Ilimiting number of questions,
2.56

—materiality, 2.50

—policy attached to application,
2.41-44

—reliance on, 2.52

—statutory limitations, 2.36—.44

—subsequent information, 2.54

—volunteering information, 2.55

—warranties, 2.52

Approval Conditional Receipts
Generally, 2.58

Attorney-Client Privilege
Cooperation of insured and, 2.33

Attorney Fees
Collusion and conspiracy, 2.32

Automobile Liability Insurance
Cooperation by insured, 2.26—.29
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Misrepresentation, 2.45—.48
Other-insurance clauses, 1.2—.8

B

Binders
Definition of, 1.53, 3.4, 3.44

Breach of Contract
Damages, 1.140
Insurance agent, 3.33

Brokers, Insurance

Agents distinguished, 1.68, 3.3
Definition of, 3.3

For insured, 3.7

C

Cancellation of Policy, 1.44—.65

Agency agreement cancellation
and, 1.51

Automatic lapse provisions, 1.54

Binders and, 1.53

By insured, 1.61

Mid-term cancellation, 1.47

Notice of, 1.56-.59, 1.67, 1.72

—additional insured and, 1.57

Premium payment and, 1.63—.65

—if accepted, 1.64

—NSF check, 1.65

Proof of mailing, 1.59

Remedy for violation of Wis. Stat.
§ 631.36(4)(a), 1.59

Rescission for fraud, 1.48

Statutory requirements, 1.45—.55

Certificate of Insurance
Copy to insured, 3.52
Definition of, 3.4

Conditional Receipts
Types, 2.58

Contract of Adhesion
Conditional receipts, 2.58
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Damages

Allocation among primary and
excess insurers, 1.39

Allocation for multiple policies,
1.41-43

Breach of contract, 1.140

Insurance agents, 3.37, 3.54

Insurance company recovery of,
3.54

Insured recovery of, 3.37

Lost premiums, 3.54

Descriptive Warranty
Definition of, 2.52

Direct Action
Generally, 1.111-.118

Duty to Defend

Estoppel and, 1.101

Notice requirement, 2.11-.18
“Tendered for settlements,” 2.6

Duty to Indemnify
Voluntary payments by insured
and, 2.34

Estoppel

Coverage clause, 1.85

Creation of coverage with
prohibited, 1.84

Duty to defend and, 1.101

Expansion of coverage with
prohibited, 1.84

Forfeiture clause, 1.85

Insurance agent statements, 3.36

Medical examination, 1.103—.110

Pleading requirements, 1.92

Policy limits, 1.93—.95

Requirements, 1.83

Statute of limitation, 1.87—91
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Excess Insurance

Generally, 1.14-.18

Coincidence, 1.16

Damages allocation, 1.39

Defense costs payment, 1.37

Drop down coverage, 1.40

Duty of excess insurer, 1.29-.31

Duty to defend, 1.40

Following form, 1.17

Specific, 1.15, 1.17

Subrogation and, 1.28

True excess, 1.8, 1.18, 1.22, 1.25,
1.33,1.36

F

First-Party Claims
Statutory interest, 1.133—.138

Following-Form Coverage
Generally, 1.17

Fortuity, Principle of
Fraudulent claims and, 2.65

I

Insurance Company

Agents for, 3.6

Damages recovery by, 3.54
Insurance agent duty to, 3.38-.53
Reformation claims against, 3.33

Insurance Policies

Cancellation of, 1.44—.65

Errors and omissions policies, 1.85,
3.29

Excess coverage, 1.14—.18

No-action clauses, 1.112

Primary coverage, 1.13

Reinsurance, 1.20

Renewal of, 1.49, 1.50, 1.54

Surplus-lines insurance, 1.21

Types of, 1.11-.21

Umbrella coverage, 1.8, 1.19
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Insured

Additional insureds

——cancellation and, 1.57

—misrepresentation and, 2.47

Agent duty to, 3.9-.31

Cancellation of policy by, 1.61

Communication of statute of
limitation, 1.91

Duty

—be specific, 3.15

—read policy, 3.21

Innocent, 2.67

As party to direct action, 1.113

Interest

Insurance coverage, 1.139
Liability claims, 1.127-.132
Statutory interest, 1.133—.138
On total award, 1.129

Intermediary, Insurance
Definition of, 3.3
Determining, 3.39

Dual agent, 3.8

Managing general agents, 3.3
Reinsurance brokers, 3.3
Reinsurance managers, 3.3

Surplus lines agents and brokers,

3.3

Loy Releases
Generally, 1.22-.25
Effect of, 1.26—-.28

M

Managing Insurance Agents
Generally, 3.3

Misrepresentation

By insurance agents, 3.29
By insured

—after loss, 2.59—-.68
—applications, 2.35-.58
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—automobile insurance, 2.45—.48
—burden of proof, 2.68
——concealment clause, 2.61, 2.67
—effect of, 2.47, 2.64—.67
—materiality of, 2.50, 2.63
—mortgage policy, 1.48
—overvaluation, 2.69-.74
—statutory limitations, 2.36—.44
Rescission, 2.38—.40

Void policy, 2.65, 2.66

Municipalities
Waiver of liability limits, 1.86

N

Notice

Generally, 2.11-.17

As soon as reasonably possible,
2.12

As soon as practicable, 2.12, 2.14

As soon as practical, 2.14

Belief in coverage, 2.14

Burden of proof, 2.13

Cancellation, 1.56—.60, 1.72, 2.39

Denial of coverage by insurer, 2.17

To insurance agent, 1.67, 2.18

Participant in accident, 2.14

Prejudice, 2.16

—ability to settle, 2.16

—determination of coverage, 2.16,
2.17

—effective defense, 2.17

—memories fresh, 2.14, 2.16

—witnesses available, 2.14, 2.16

Reasonable time, 2.14

Rejection by agent, 3.30

Sophisticated business, 2.14

(0]

Other-Insurance Clauses

Automobile liability policies, 1.2—
.8

Escape clauses, 1.6

Excess clauses, 1.4, 1.5
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Lamb-Weston doctrine, 1.3
Pennsylvania rule, 1.8

Pro rata clauses, 1.6

Pro rata distribution, 1.4
Property claims, 1.8
Umbrella coverage, 1.7

Overvaluation

Damage to insurer, 2.71

Good faith, 2.74
Misrepresentation, 2.69—.74
Presumption of fraud, 2.73
Willful misrepresentation, 2.72

P

Primary Insurance

Damages allocation, 1.39

Defense costs payment, 1.34, 1.37

Definition of, 1.13

Duty of primary insurer to excess
insurer, 1.22

Promissory Warranty
Definition of], 2.52

Property Insurance
Cancellation, notice of, 2.38, 2.39

R

Reasonable Expectations
Doctrine
Conditional receipts, 2.58

Reinsurance
Generally, 1.20
Brokers, 3.3
Managers, 3.3

Remedies of Insured
Generally, 3.32-.37

Breach of contract, 3.33
Damages, measure of, 3.37
Disclosure of principal, 3.35
Double recovery, 3.34
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Estoppel, 3.36

Full compensation, 3.33
Limitation, statute of, 3.33
Lost premiums, 3.34
Options available, 3.32—.37
Reformation, 3.33

Renewal of Policy

Agent duty to maintain policy, 3.23
Lapse provisions, 1.54

Less favorable terms, 1.50

Right to renew, 1.49

Responsibilities of Insurance
Companies

Generally, 1.1

Acts of agents, liability for, 1.67—
78

—apparent authority of agent,
1.73-.78

—authority of agent, 1.69—.72

—intermediary, 1.68

—notice to agent, 1.67, 2.18

Applications, to act on within
reasonable time, 2.58

Damages

—allocation of, 1.39

—breach of contract, 1.140

Defense costs, allocation of, 1.32—
38

—primary insurer pays, 1.34

—pro rata, 1.34, 1.37

Direct action, 1.111-.118

—effect of insurer’s default, 1.118

—insured as party, 1.113

—liability limits not affected, 1.117

—parties in lawsuit named to jury,
1.115

—policies delivered or issued for
delivery in Wisconsin, 1.112

—rprocedural statutes, 1.112

—relation back of pleadings, 1.116

—status when action commenced,
1.114

—statutory law, 1.112

—substantive statutes, 1.12
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Escape clause, 1.6

Estoppel, 1.83

—coverage clause, 1.84

—creating coverage prohibited,
1.84

—duty to defend and, 1.101

—expanding coverage prohibited,
1.84

—forfeiture clause, 1.85

—medical examination, 1.103—.110

—pleading requirements, 1.92

—policy limits, 1.93—.95

—statute of limitation, 1.87-.91

Excess clause

—other excess clause and, 1.5

—pro rata clause and, 1.4

Indemnification payments for
multiple policies, 1.41-.43

—all sums, 1.42

—pro rata, 1.42

—*“time on risk,” 1.42

—Wisconsin, 1.43

Inspections, 1.141

Interest payment, 1.126—.139

Loy requirements, 1.28

Obligations between insurers, 1.9—
42

—allocation of damages, 2.65, 1.39

—allocation of defense costs, 1.32—
38

—allocation of indemnification
payments for multiple policies,
1.41-.43

—duty of excess insurer, 1.29-.31

—duty of primary insurer to excess
insurer, 1.22

—Loy release and, 1.22—.28

—types of policies, 1.11-.21

Other-insurance clauses, 1.3—.9

Property claims, 1.8

Renewal of policy, 1.49

—Ilapse provisions, 1.54

—Tless favorable terms, 1.50

Statute of limitation

—estoppel, 1.87-91

—extended by payment, 1.119—
125
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Umbrella coverage, 1.7, 1.19
Waiver, 1.82
—coverage clause, 1.85
—forfeiture clause, 1.85
—pleading requirements, 1.92
—policy limits, 1.93—.95
—reservation of rights, 1.96—.102
—statutory limits for
municipalities, 1.86

Responsibilities of Insureds

Cooperation, 2.22—.34

—"“assume any obligation,” 2.34

—assumption of liability in
contract or agreement, 2.34

—attendance at trial, 2.30

—attorney fees, 2.32

—automobile insurance, 2.26—.29

—collusion, 2.29, 2.32

—conspiracy, 2.32

—contractual duty, 2.27

—contribution claims and, 2.28

—discovery, 2.33

—falsifying witness, 2.27

—"“incur any expense,” 2.34

—privileged information, 2.31,
233

—financial information, 2.31

—material harm not required, 2.29

—material question, 2.31

—noncooperation defense, 2.26—
.29

—prejudice, 2.25, 2.29

—property claims, 2.31

—voluntary payment, 2.34

—willful falsification, 2.24

Good faith, 2.74

Notice, 2.11-.18

—as soon as reasonably possible,
2.12

—as soon as practicable, 2.12, 2.14

—as soon as practical, 2.14

—belief in coverage, 2.14

—burden of proof, 2.13

—one year, 2.13

—participant in an accident, 2.14
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—prejudice, 2.16

—reasonable time, 2.14

—sophisticated business, 2.14

Proof of loss, 2.19-.21

Protection of property, 2.75

Read policy and applications, 2.2—
.10, 3.21

—false answer, 2.10

—life insurance policies, 2.6

—multi-page, esoteric document,
2.6

—negligence and, 2.10

—presumption that insured
understood, 2.9

—reformation and, 2.5

—status of insured, 2.7

—technical terms, 2.6

—*“tendered for settlements”
language, 2.6

—time, examine within reasonable,
24

—type of policy, 2.6

S

Self-Insurance
Generally, 1.13
As insurance, 1.5, 1.42

Specific Excess Coverage
Generally, 1.15, 1.17

Statutes of Limitation
Estoppel, 1.87-91

Payment extending, 1.119-.125
Remedies against agent, 3.33

Subrogation

Excess insurers and, 1.27
Insurance agent, 3.34
Loy release and, 1.27

Surplus-Lines Insurance
Generally, 1.21, 1.62
Agents, 3.3

Brokers, 3.3

© July 2026, State Bar of Wisconsin

U

Umbrella Coverage
Generally, 1.7, 1.19
Drop down provision, 1.7

Unconscionability
Conditional receipts, 2.58

Underinsured Motorist
Insurance (UIM)

Generally, 4.1

Communication of availability of,
3.18

Interest payments, 1.137

Underwriters
Generally, 3.52

Uninsured Motorist Insurance
(UM)
Interest payment, 1.137

A%

Waiver

Coverage clause, 1.85

Forfeiture clause, 1.85

Nonwaiver agreement, 1.100

Pleading requirements, 1.92

Policy limits, 1.93—.95

Requirements, 1.82

Reservation of rights, 1.96—.102

Statutory limits for municipalities,
1.86

Warranties
Generally, 2.52
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