Wisconsin Elder and Disability Law Statutes

Table of Contents

I SELECTED STATUTES FROM CHAPTERS 6, 16, 46, 49, and 50 Page
Chapter 6: The Electors [Excerpt]
6.875 Absentee voting in certain residential care facilities
and retiremMeENt NOMES.......c.veviiiieiiieie et e e e e teesraessaeseneeenes 3

Chapter 16: Department of Administration [Excerpt]
16.643 Support accounts for persons with disabilities...........ccccceeeerieeriierciieeiir e 5

Chapter 46: Social Services [Excerpts]

46.269 Determining financial eligibility for long-term care programs.............cccceevveeeeveennnenn. 5
46.279 Restrictions on placements and admissions to intermediate

ANd NUISING TACIIIEICS ..evvvivieiieriiesiesie et ete ettt e e e e sbe e beessaessaessnesnneennes 5
46.286 Family care Benefit .........cocvieiiiiiiiieeee e e 6
46.287 HEATINES ...veeeviieeiiie ettt ettt et e et e e v e e et e e staeeesbeeessbeeseseeessaeessseeessseessseeans 7
46.90 Elder abuse reporting SYSLeM.......ccuevvereieeciieiieiieiieseeseee e senesseesteeseesseesseessnessnesnnes 7
Chapter 49: Public Assistance and Children and Family Services [Excerpts]|
49.001 DIETINTEIONS ..ottt ettt ettt st et st e et et es e e et et e teeet et e eseeneenseeneennenees 12
49.43 DIETINTHIONS «..eeutetieiieieet ettt ettt eb et bt et e st sat et be et e nbeeaeeaenees 12
49.45 Medical assistance; adminISTratiON .........ccuvvvveeiiiiiiiiieieeeeeeeeeee e e eeeaeee e e e e e esnaeees 13
49.452 Counting promissory notes as assets for certain

Medical ASSIStANCE PIOZTAIMS ......evevreereereerrierreerieesresseaseaseeseesseesseesseesssesssesssesssensns 47
49.453 Divestment OF @SSELS .....c..ieciiieiiieiiieciie ettt et ere et eeb e e vt e e steeesbeeebeeesanee e 48
49.454 Treatment of truSt AMOUNES ...cccueeitieiiiiiieie ettt 50
49.455 Protection of income and resources of couple for maintenance

OF COMMUINILY SPOUSE «...eeveiieiieeiieeieeettestteeiteete et et et e bt e steesaeesatesabeebeebeebeesseesaeesneas 51
49.46 Medical assistance; recipients of social security aids ..........cccceeveveeeerieerieencreeeseeennen. 53
49.465 Presumptive medical assistance eligibility .........cccccevvurrcriecriecieiieiereesee e sre e 58
49.468 Expanded medicare DUY-in ........ccccceveveriieeiiieciieiieieneesee e see e eve e esse e seesseessnesnnes 58
49.47 Medical assistance; medically indigent............cceereeriirieniiiniieieeeeeeeeee e 59
49.471 BadgerCare PIUS ........oocviiiieiiiieiectecte ettt a et saneenre e 63
49.472 Medical assistance purchase PIan ..........ccceceeeeveeviieriieniesierie e seesee e eene 69
49.473 Medical assistance; women diagnosed with breast or cervical

cancer or precancerous CONAITIONS .. ....viiiviiierireriieeeieerreeeieeerreeereeeseeeesreeerreesaseeens 70
49.475 Information about assistance program beneficiaries;

electronic submission Of ClAIMS ........cccviiiiiiiiiiiiiiie et 71
49.48 Denial, nonrenewal and suspension of certification of service

providers based on certain delinquency in payment............cceveervervenreecreenieenieenneens 72
49.485 FalS@ ClAIIMIS. ..c.ueiieiiiieee ettt 72
49.49 Medical assistance OffENSES ......c.ueivviiiiiiiiiiiece e e 72

February 2026, State Bar of Wisconsin A%



II.

III.

Vi

49.493 Benefits under uninsured health plans .........c.ccoociviiiniiiiieiieee e 73

49.496 Recovery of correct medical assistance payments..........cceeeeveeeceeerveencreeerveeeeneeenenens 74
49.497 Recovery of incorrect Medical Assistance or Badger Care

payments and of unpaid employer penalties ............ccecueeerrieriiieriieneenieree e 76
49.498 Requirements for skilled nursing facilities ...........ccceevvierciieerieciiie e 77
49.499 Nursing facility resident ProteCtion .........cccceecvercrievrierreereeseeseesreereereesseesseesseesenens 82
49.682 Recovery from estates; disease aids and funeral eXpenses ...........ccccveveereercvervennenn, 83
49.686 AZT and pentamidine reimbursement Program............cccueeveeveereeerieerieereeseeseessnennns 83
49.688 Prescription drug assistance for elderly persons.........c.ccccvevveveeveenieniesveere e 84
49.847 Recovery of incorrect payments under certain public assistance programes................ 86
49.849 Recovery of correct payments under certain public assistance programs................... 86

Chapter 50: Uniform Licensure [Excerpts]

Subchapter I Care and Service Residential Facilities.........ccccceeveviiniiniieniiieieeceeeceeee, 88
SUDChAPLEr VI HOSPICES ...vviiiiiiiiieeiiieciieecite ettt e etee et te e s te e e tb e e st e e eaaeessbaessseeensaeessseeansseensns 120
CHAPTERS 51-55

Chapter 51: State Alcohol, Drug Abuse, Developmental Disabilities

and Mental Health ACt..........oocooiiiiii ettt et 127
Chapter 52: Supported Decision-Making Agreements ..................ccocceeevieeriiieniieenieeeeieenieens 211
Chapter 53: Uniform Adult Guardianship Jurisdiction........................cccoeiiiiiiiiiiiiiec, 215
Chapter 54: Guardianships and Conservatorships..............ccccooiiineee, 221
Chapter 55: Protective Service SYStem.............cccuvvviiiiiiiiiiiie e reesree s 257

SELECTED STATUTES FROM CHAPTERS 69, 100, 105, 111, 140, and 146

Chapter 69.18: Collection of Statistics
69.18 Death TECOTAS ...ouveeuiiiiiiieierecte ettt sttt 281

Chapter 100: Marketing; Trade Practices [Excerpt]
100.545  Security freezes for protected CONSUMETS .........ceceverervieiiieeiieerreeeieeesreesreeeeeeeseneeas 283

Chapter 105: Employment Agents [Excerpt]
105.115 Notice to home care consSumers and WOTKETS........uuuveeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeseeereeeeen 284

Chapter 111: Employment Relations [Excerpt]
111.33 Age; exceptions and SPECIAl CASES .......ccvueiriiriiriiiiiieriteriie et 286

Chapter 140: Notaries Public; Notarial Acts [Excerpts]

140.06 Personal appearance reqUITEd .........cooeevieriieiieiiieeiierieste et 287
140.07 Identification of INIVIUAL ......c..cccceviiniriiiniriie e 287
140.08 Authority to refuse to perform notarial aCt ..........cccceeveveeciiecriecierieieree e 287
140.09 Signature if individual unable t0 SIZN .......ccccvverieriieciieiieiere e 287
140.145  Notarial act performed for remotely located individual............cccoeveeviiniinininnnee. 287

February 2026, State Bar of Wisconsin



140.147  Notarial act performed for remote execution of

estate planning dOCUMENES ........cccueeeeuiieiiieiiiieeiieeeiee e ete et eeereesreeeeaeeseseeesseeenenas
140.20 Notification regarding performance of notarial act for

remotely located individuals; selection of technology;

acceptance of tangible copy of electronic record..........ccovvvvercierieiieniieriie e

Chapter 146: Miscellaneous Health Provisions [Excerpts]

146.81 Health care records; defINItIONS ........eveiiiiiiiiiiiiiiiieeeeeceeeeeeee e
146.815  Contents of certain patient health care records .........ccovverievieniiiciieieee e,
146.819  Preservation or destruction of patient health care records ...........ccocvevverververcvernennen.
146.82 Confidentiality of patient health care records............cceevieriinieniiiiieeee e
146.83 Access to patient health care records ..........ccoovviiirciiiiiiieiiiece e
146.835  Parents denied physical placement rights ............ccceevierierieiieiiecieee e
146.836 APPLCADIIILY .ooueieiiiiieiieeie ettt et ettt sttt e saeas
146.84 Violations related to patient health care records..........ccoovvieeeiiinciieicieecieecee e,

IV. SELECTED STATUTES FROM CHAPTERS 154-244
Chapter 154: Advance DIrectives.............c.oooiiiiiiiiiiiiiie et e s
Chapter 155: Power of Attorney for Health Care....................cccooeeiiiiiiiiiiee e,
Chapter 157: Disposition of Human Remains ...

Chapter 224: Miscellaneous Banking and Financial Institutions Provisions [Excerpt]
22445 Financial exploitation of vulnerable adults. ............cocoriririininiiieeee

Chapter 244: Uniform Power of Attorney for Finances and Property .................c.cccoeeneen.

V. SELECTED STATUTES FROM CHAPTERS 343-971

Chapter 343: Operators’ Licenses [Excerpt]
343.265  Voluntary surrender and reissuance after Surrender ............cocceeveeveeneeneeneeniennennnn.

Chapter 440 Department of Safety and Professional Services
Subchapter VII: Crematory AUtROTItIES ..........o..ovuiiviiiieii et

Chapter 632: Insurance Contracts in Specific Lines [Excerpt]
632.697  Benefits subject to department’s right t0 TECOVET .......cevueerirriieiiierieerieenieesie e

Chapter 647: Continuing Care Contracts [Excerpt]
647.05 Continuing care CONtract PrOVISIONS ........ccveeeveerreereeereerrerssessseerseesseesseessessseesseesseesses

Chapter TOT: TIUSES ....oocviiiiiiiiie ettt et eetteestteesbee e taeessbeessteeessseeassseessseessseeessseessseeans
Chapter 711: Digital Property [Excerpts]

711.06 Disclosure of digital property; agent under a power of attorney ..........c.ceeeeeevveennenn.
711.07 Disclosure of digital property held in trust .........cccccveeeieeeiieciecieieeeree e

February 2026, State Bar of Wisconsin

Vil



VI

viii

711.08 Disclosure of digital property; conservator or
guardian of Protected PEISOM.......ccciiiiiiieiiiieririeeiieeeteeereeeieeesreeereeeseeeeseseeebeeessneens 413

Chapter 786: Disposition of Lands of Wards; Specific Performance;

Change of Names; Establish Heirships..............ccccoooiiiiiiiiii e 415
Chapter 813: Injunctions, Ne Exeat and Receivers [Excerpt]

813.123  Restraining orders and injunctions for individuals at risk ..........ccccceevverienieniennnnnen. 421
Chapter 881: Trust Fund INVeStmMEnts ...............ccoociiiiiiiiiiiiiieeie e 425

Chapter 893: Limitations of Commencement of Actions and Proceedings;

Procedure for Claims Against Governmental Units [Excerpts]

893.555  Limitation of damages; long-term care providers...........cecceeveererrireiieenieeneeseeseeeen. 429
893.99 Home care consumer NOtHICatioN ........cocueiiiiiiiiniienienie et 429

Chapter 895: Damages, Liability, and Miscellaneous Provisions
Regarding Actions in Courts [Excerpt]
895.4801 Immunity for health care providers during COVID-19 emergency............cceeeveeerenne. 429

Chapter 905: Evidence — Privileges [Excerpt]
905.04 Privilege between certain health-care providers and patients.............cccceeeeveeernreennnen. 430

Chapter 939: Crimes — General Provisions [Excerpt]
939.623  Increased penalty for elder person VICTIMS ........cccveeeerirerieerieeecieeereeeeieeereeesveeereeens 431

Chapter 940: Crimes Against Life and Bodily Security [Excerpts]

040.225  SeXUAl @SSAUIL.....cc.eiiiiiiieie ettt et 432
940.285  Abuse of individuals at TISK .......eeiuiiiiiiiiiieee e 434
940.295  Abuse and neglect of patients and reSidents ..........cceccvevvercieriienrieereeneeneeree e 434
940.66 Battery to an elder PErSOM ........cc.eeviiiiiiiiiiieie ettt 435
Chapter 946: Crimes Against Government and Its Administration [Excerpt]
946.91 Medical ASSIStaNCe fratd.........cccoeirieriiiieie e s 435
Chapter 971: Criminal Procedure — Proceedings Before and At Trial [Excerpt]
971.106  Elder person victims and witnesses; duty to expedite proceedings ............cceeeverernee. 436
971.108  Elder person victims and witnesses; duty to preserve testimony ............ccocceeceeeeennee. 437
971.109  Freezing assets of a person charged with financial exploitation

OF AN ClACT POISOMN....c.uiiiiiiieiieiiicie ettt ettt et e e e stbessbeesbeesseesseeseessnessnas 437

SELECTED WISCONSIN ADMINISTRATIVE CODE PROVISIONS

Chapter DHS 101: Introduction and Definitions.................ccococoiiiiiiiiiiice, 441
Chapter DHS 102: APPLICAtION ........cccoiiiiiiiiiiiiie ettt e 453
Chapter DHS 103: ElGIbility ...........cccooiiiiiiiiiiiiiie et ve e s 457
Chapter DHS 104: Recipient Rights and Duties..................ccoccoiviiiiiiiiniiiee e, 479

February 2026, State Bar of Wisconsin



Chapter DHS 105: Provider Certification.................occooiiiiiiiiiiicceeeecece, 483

Chapter DHS 106: Provider Rights and Responsibilities ...................ccccccoiiinniinniini, 521
Chapter DHS 107: Covered SerVICES ............cceiriiiiiiiriiiieiiieerieeeteeeteeesveesreeeseaeessesessseesseaans 535
Chapter DHS 108: General AdminiStration ...................coccoiriiiiniiiniiieee e 593
Chapter DHS 109: Senior CAare.............cocovveeiiiiiiiieeiie e eeiee et e steeeeeesseesseeessaeesseesssseesseenns 601
Chapter DHS 137: Anatomical Gifts ..................ccoooiiiiiiiii e 615
Emergency Rule EMR2507 ..........oooiiiiiiiiiieieee ettt ettt st et estee et esnaeeseeeas 619
Emergency Rule EMR2S5TT ...ttt see e s e e s re e s nseesnneeens 653
Emergency Rule EMR2512 ... ...ttt 671

VII. SELECTED FEDERAL LAWS AND REGULATIONS

INDEX

February 2026, State Bar of Wisconsin ix






