Index

References are to sections.

A

Adjustment of Immigration
Status, 1.1, 1.26, 2.5, 4.6, 4.14,
4.16,4.30,5.12, 5.16, 5.19,
5.22,5.23,5.43, 5.46, 5.70,
6.58, 16.25-16.28

Admission to United States

Generally, 2.7,2.9, 5.46, 15.11-
15.13, 16.13

Date of, 4.1, 4.3,4.7-4.9,4.22, 5.5,
5.46, 15.11

Exclusion of, 3.15, 3.16, 18.25

Advising Clients
See Padilla v. Kentucky

Aggravated Felonies

Generally, 1.1, 2.12, 4.20, 5.50-
5.60, 6.54-6.56, 6.58, 6.74—
6.79,6.84,16.22, 18.4, 18.25,
18.31
See also specific offenses in
chs. 7-14

Convictions, 2.12, 3.1, 4.31, 5.51,
5.72,16.23, 16.27

Definition, 1.17, 2.8, 5.50-5.60,
app. D

Alcohol, 16.17
See Intoxicant
See also Operating Offenses

Animals

Instigating fights between, 14.77—
14.83

Mistreatment of, 14.65-14.76
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Appeal, 1.15,2.23

Appointed Counsel, Right to,
2.19

Arson, 10.10-10.17
Assault, 3.13

Asylum, 1.24, 2.5, 5.18-5.20, 5.72,
6.32,6.56,7.3,15.8
Criminal bars to, app. D

Bail
See Bond

Bail Jumping, 11.47-11.54

Battery

Generally, 6.68-6.73, 6.82, 12.26,

12.81, 18.29

Aggravated, 8.30, 8.38-8.42,
11.32,11.38

Felony, 3.13, 8.37-8.45

Misdemeanor, 8.25-8.36, 12.26

Substantial, 3.1, 3.13, 3.15, 8.38,
8.42-8.43,8.45,18.34

BIA
See Board of Immigration
Appeals

Board of Immigration Appeals

(BIA)
Defined, 1.15
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Bodily Harm

Generally, 7.16, 7.18, 7.19, 7.22,
7.33,7.44, 8.22, 8.26, 8.30,
8.38, 8.42, 8.70, 8.82, 9.51,
11.32,11.38, 12.15-12.19,
12.23,12.24, 12.81, 14.54

Failure to act to prevent, 12.19

Intent to cause, 3.13, 8.26, 8.38,
8.42, 8.86

Substantial, 3.13, 8.30, 8.38, 8.42

Bodily Injury

Negligent, 8.80-8.84, 16.16
Reckless, 8.63—-8.70

Bond, 2.20

Bribery, 2.12, 5.33,5.57, 11.2—
11.12,11.63, 16.23

Burden of Proof, 2.20, 2.25

Burglarious Tools
Possession of, 10.26-10.33, 10.121

Burglary, 2.12, 5.25, 5.27, 5.33,
5.38,5.55,5.57,5.68, 5.70, 5.79,
6.20-6.25,10.1, 10.18-10.25,
10.31, 10.121, 16.23, app. F

Burning Material

Negligent Handling of, 9.2-9.6,
10.17,16.16

C

Cancellation of Removal
See Removal

Case Strategy, 15.17-15.20

CAT
See Convention Against Torture

Index-2

Categorical Approach
Generally, 5.27, 13.2
See also specific offenses in
chs. 7-14
Modified, 5.27, 13.10
See also specific offenses in
chs. 7-14

CBP
See Customs and Border
Protection

Child Abandonment, 2.8, 5.61,
7.24,12.1,12.72-12.79, 12.97

Child Abuse

Generally, 2.8, 4.20,4.31, 5.33,
5.61, 6.74-6.79, 7.24, 7.26,
12.14-12.26, 16.12, 16.22,
16.27

Crime of child abuse, 6.54, 7.24,
12.1,12.11-12.12, 12.24-12.26,
12.34-12.35, 12.43-12.44,
12.51-12.53, 12.60-12.61,
12.69-12.70, 12.77, 12.85,
12.87,12.94-12.95

Failure to act to prevent bodily
harm, 12.19

Intentional, 4.31, 5.33, 6.74-6.79,
12.16,12.17, 12.20-12.26,
12.51,12.89, 16.27

Reckless, 4.31, 12.16, 12.18, 12.19,
12.20-12.26, 12.51, 17.12

Child Delinquency, Contributing
to
See Delinquency
Child Enticement, 12.27-12.36
Child Neglect, 2.8, 4.30, 5.61,
7.24,12.1,12.73, 12.80-12.87,
12.97, 16.28
Child Pornography, 5.33, 5.54,
12.63-12.71
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Child Sex Crime, Use of a
Computer to Facilitate, 12.37—
12.45

Children, Crimes Against
Generally, ch. 12

CIMT
See Crimes Involving Moral
Turpitude

Citizens
See also Family Members
Children, 4.10, 6.3, 6.21, 6.25,
6.43, 6.60, 6.75, 6.81, 15.4,
15.5,15.14, 16.12, 16.13
Fiancé, 6.34-6.41, 6.87
Foreign-born U.S. citizens, 15.6
Spouse, 6.3, 6.43, 15.14, 15.16,
15.19, 16.12

Citizenship

Generally, 1.13, 1.28,2.4,4.5,4.10

Determining whether a client has,
15.2-15.7

Derivative, 4.10

Civil-Ordinance Violation
See Ordinance Violation, Civil

Client Communications
Generally, ch.15

Client Questionnaire, 2.4, 4.3,
4.10,4.11, 15.5, 15.16, 15.34,
app. A

Cocaine
See also Controlled Substances
Generally, 2.5, 2.8, 3.19, 4.29,
5.35,5.38,5.68, 6.34-6.41,
13.4,13.13, 13.17, 13.20, 13.56,
13.58, 13.59, 13.60 15.14,
15.18,15.19, 16.27, 16.28
Delivery of, 6.82-6.84
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Possession of, 2.5, 2.8, 2.20, 3.14,
3.19,4.29, 5.35, 5.38, 5.68,
6.34-6.41,13.4, 13.56, 13.61,
15.14,15.18, 15.19, 16.27,
16.28

Computer, Use of to Facilitate a
Child Sex Crime
See Child Sex Crime, Use of a
Computer to Facilitate

Consent

Owner’s, 10.57-10.64, 10.65—
10.80

Victim’s, 12.24, 12.33

Constitutional Rights, 2.14, 2.16—
2.21,2.24-2.25,3.10

Construction Site

Entry onto,
See Entry onto Construction
Site or into Locked Building,
Dwelling, or Room

Controlled Substances

Generally, 1.2, 1.7, 1.8, 2.8, 2.10,
2.13,3.3,3.8,3.14, 4.20, 4.29,
4.31,5.5,5.27,5.29, 5.34-5.39,
548, 5.68, 6.26—6.33, 6.34—
6.41, 6.42-6.49, 6.66, 7.27-31,
7.47-7.51,8.12,8.17,9.9,9.12,
9.18,9.24,9.30, 12.28, 12.32,
ch. 13, 16.22

Categorical approach and, 5.27,
13.2

Counterfeit substances, 13.44—
13.54

Drug paraphernalia, possession of,
1.1,5.35,5.48,5.70, 13.2,
13.80-13.84

Drug trafficking place,
maintaining, 13.69—-13.79

Imitation, 13.62—-13.68

Manufacture, distribution, or
delivery, 6.42-6.49, 13.11-
13.21

Marijuana,
See Marijuana; THC
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Modified categorical approach and,
13.10

Operating under the influence of,
See Operating Offenses

Ordinance Violations, 2.14

Petty-offense exception for, 5.36

Pleas and, 2.10

Possession with intent to
manufacture, distribute, or
deliver,

—non-THC controlled substances,
13.33-13.43

—THC,
See THC

Simple possession, 6.26—6.33,
13.55-13.61, app. F

Schedules,

—Generally, 5.32, 13.1-13.10
See also specific offenses in ch.
13

—Federal vs. state, 13.3-13.9

THC,
See THC; Marijuana

Trafficking, 3.3, 6.42—6.49, 13.1,
13.2,13.15,13.17, 13.19, 13.25,
13.26, 13.30, 13.36, 13.37,
13.41, 13.47,13.48, 13.52,
13.65, 13.69-13.79, 13.85

Unnamed, 13.2

Controlled Substances Act
(CSA), Federal, 5.35, 548,
6.29, 6.66, 7.30, 7.48, 13.1-
13.10
See also specific offenses in ch.
13

Convention Against Torture
(CAT), 5.74, 6.32, 6.56, 6.85,
8.7, 14.42

Conviction
See also Deportable
Convictions; Inadmissible
Convictions
Definition, 2.10, 2.14, app. D
Record,
See Criminal Record

Index-4

Counsel, Appointed, 2.17, 2.19,
2.27

Crime
Definition, 2.14

Crimes Involving Moral

Turpitude (CIMTs)

Generally, 1.16, 2.9, 3.13, 4.13,
4.16,4.20,4.24,4.31,5.28-
5.33,5.36,5.45-5.47, 16.14,
16.16, 16.18-16.24, 16.28
See also specific offenses in
chs. 7-14

Examples, 3.13, 5.33

Multiple, 4.16, 4.24, 5.47, 6.2—
6.10, 6.57,6.78, 16.22
See also specific offenses in
chs. 7-14

—Misdemeanor, 4.16, 4.22, 5.31

Single, 2.8, 5.46

—felony, 2.8, 4.22, 5.5, 5.31, 5.38,
5.44,6.20-6.25, 6.53, 6.77,
16.22
See also specific offenses in
chs. 7-14

—misdemeanor, 4.16, 4.24, 4.30,
5.31,5.36,6.11-6.19
See also specific offenses in
chs. 7-14

Criminal Record, 1.31, 1.34, 1.36,
2.9,34,3.5,3.10,3.15,4.1,
4.11,4.15-4.18,4.23-4.25,
4.32,5.1,5.2-5.26,5.76, 5.81,
6.1,6.2-6.10, 6.13, 6.26-6.33,
6.36, 6.44, 6.50-6.58, 6.59—
6.67,6.70, 6.74-6.79, 6.80—
6.85, 6.88, 7.39, 8.26, 8.31,
8.52, 8.54, 8.62, 8.69, 8.79,
8.110, 9.32, 9.36, 10.25, 10.32,
10.56, 10.63, 10.96, 10.121,
14.31, 14.82, 15.1, 15.3, 15.6,
15.15,15.16,17.1, 17.3, 17.6
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Crimmigration

Generally, 1.6

Common misunderstandings of,
2.2-2.14

CSA
See Controlled Substances Act,
Federal

Culpable Mental State
Requirement, 5.32, 7.22

Custody, 1.1, 2.17,2.20, ch. 17,
18.26, 18.30, 18.31

Bail jumping, 11.52

Escape from, 11.40

Customs and Border Protection
(CBP), 1.1, 1.12

D

DACA
See Deferred Action for
Childhood Arrivals

Damage to Property

Generally, 10.2-10.9

Misdemeanor, 5.32, 6.11-6.19,
10.3

Dangerous Weapon
See Weapon

Date
See Admission to United States,

Deceit, 5.27, 5.59-5.60, 8.95,
10.54, 10.62, 10.86, 10.110,
10.118, 10.121

Defense Counsel’s Duty

Under Padilla v. Kentucky,
See Padilla v. Kentucky
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Deferred Action for Childhood
Arrivals (DACA), 1.27,5.25,
5.79, 18.29

Deferred Prosecution Agreement
(DPA), 2.1, 2.10, 6.32, 13.61,
18.4, app. E

Defraud
See Fraud; Fraudulent Intent

Delinquency, Child
Contributing to, 12.88—12.96

Deportability

Generally, 1.8, 2.14, 4.19—4.25,
6.6, 6.15, 6.24, 6.30, 6.38, 6.46,
6.54, 6.63,6.72, 6.78, 6.84,
6.90,7.4,7.9-7.12,7.17,7.24,
7.29,7.34-7.37,7.44, 7.49,
7.56,7.61,16.22-16.23, app. D

Avoiding, 4.26-4.31
See also Removal

Statutes, 1.14, app. D

Deportable Convictions

Generally, 1.8, 1.10, 1.14, 1.38,
2.6,2.8,4.194.29,4.31, 16.7,
app. C, app. D

Checklist of, 4.20, app. C

Drug offenses, 2.8, 2.13, 2.20, 3.3,
3.15,5.48,8.17,9.18, ch. 13
See also Controlled Substances;
Operating Offenses

Firearms offense, 2.8, 2.13, 4.20,
4.21,5.27,5.49,9.1,9.7-9.32,
9.35,9.40,9.45, 10.77
See also Firearm; Weapon

Offenses, 1.8, 2.8, 2.13, 3.13, 4.1,
4.23-4.29,4.31,5.1,5.6,5.9,
5.13,5.17,5.20, 5.23, 5.45-.65,
app. C
See also specific offenses in
chs. 7-14
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Deportation

Generally, 1.1, 1.2, 1.8, 2.16, ch. 3,
16.3, 16.12

Civil action, 2.15-2.26

Consequences, 1.1, 1.36, 3.5, 3.12,
3.14-3.15,4.5,16.3, 16.12

Fear of, 16.14

Risk of, 1.2, 3.1, 3.6, 3.8, 3.14,
3.18

—Postconviction relief when
defense counsel fails to warn of,
ch. 18

Statutes, app. D

Detainee, 2.20

Detainers

Generally, 1.1, 1.36, 1.39, 5.68,
6.21,6.61,6.82,7.6,7.25,7.57,
ch. 17

Form, 17.2, 17.3, 17.5, app. G

Location, 17.7

Detention
See Mandatory Immigration
Detention

Discovery, Right to, 2.23

Disorderly Conduct, 6.17, 6.19,
6.32,6.33,6.73, 8.36,9.28,
14.26, 14.43-14.49, 16.17,
16.24

Divisible Statute, 5.27, 5.32, 5.49,
8.22, 8.26, 8.60, 8.106, 11.30,
13.4,13.6, 13.7, 13.10, 13.85,
14.35, 14.40, 14.69

Domestic Abuse Modifier, 8.34

Domestic Violence

Crime of;, 2.8, 2.13, 4.20, 5.63,
6.68-6.73, 8.31-8.34, 8.36,
8.43-8.45,8.77-8.78, 8.91,
8.100-8.101, 8.118-8.120,
14.13, 14.16, 14.47-14.49,
14.60-14.61, 16.22, 16.24

Index-6

Victim of, 16.12

Violating domestic abuse order or
injunction, 5.64, 14.10-14.16,
16.22

DPA
See Deferred Prosecution
Agreement

Drug Offenses
See Controlled Substances;
Operating Offenses

Drug Paraphernalia
See Controlled Substances

Drug Trafficking
See Controlled Substances

E

Endangering Safety

Generally, 5.27,7.16,7.19, ch. 9,
12.18, 12.26, 12.45, 12.73,
12.79, 12.81, 12.85, 14.42

By use of a dangerous weapon,
9.7-9.32

—Intentional discharge, 9.14, 9.20,
9.26,9.32

—Intentionally pointing, 9.13,
9.19,9.25,9.31

—Negligent handling, 5.27, 9.10,
9.16,9.22,9.28

—Operates or goes armed with
while having a detectable
amount of a restricted
controlled substance, 9.12, 9.18,
9.24,9.30

—Operates or goes armed with
while under the influence of an
intoxicant, 9.11, 9.17, 9.23, 9.29

Recklessly, 9.50-9.57, 10.96

Enticement
See Child Enticement
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Entry onto Construction Site or
into Locked Building, Dwelling,
or Room, 10.39-10.43, 16.17

Escape, 11.39-11.46

Evidence

Generally, 2.23-2.25, 7.16, 16.7,
17.1,17.2,18.8, 18.9, 18.11,
18.14, 18.16, 18.17, 18.19,
18.24, 18.25, 18.31

Clear and convincing, 2.25, 5.48,
13.21,13.43,18.9, 18.11, 18.17

Hearing, 17.12, 18.9, 18.13, 18.16,
18.17, 18.24, 18.31

Suppression of, 2.17-2.18

Explosives
Homicide by negligent handling of,
8.20-8.24

Exposing Genitals, Pubic Area,
or Intimate Parts, 2.8, 6.56,
12.54-12.62, 14.18

Expunction, 2.11

F

False Imprisonment, 8.85-8.93,
10.19, 18.34

Family members, 1.1,2.4,2.7,
43,4.7-4.8,4.10,4.30, 15.4,
15.5,15.14, 15.16, 15.19, 16.11,
16.12, 16.13
See also Citizens

Example situations, ch. 6

Fee Agreement, 15.23, 15.24
Felony, 2.8, 2.9, 4.22

See also specific offenses in
chs. 7-14
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Fire
Arson,

See Arson
Homicide by negligent handling of,
8.20-8.24
Negligent handling of burning
material,

See Burning Material

Firearm

Generally, 2.8, 2.13, 4.20, 4.21,
5.49, 5.53-5.54,5.79, 5.68, 8.1,
8.20-8.24, 8.82-8.83,9.1,9.7—
9.49,10.77, 16.16, 16.17, 16.22

Concealed, 9.33-9.37

Possession,

—agenerally, 2.8,2.13,9.11, 9.17—
9.20, 9.38-9.42, 9.43-9.49,
16.17

—by felon, 9.43-9.49, 9.58

—in public building, 9.38-9.42

Fleeing from Officer
See Operating Offenses

Foreign Diplomat, 2.4

Forgery, 2.9,2.12,3.13, 3.14,
5.33,5.47,5.57,6.74-6.79,
10.1,10.105-10.112, 10.119,
10.121, 16.23

Form, Immigration Detainer,
app. G

Fraud, 1.35, 3.13, 5.26, 5.27, 5.33,
5.47,5.54,5.59, 5.60, 10.1,
10.49, 10.54, 10.62, 10.82,
10.86, 10.106, 10.110, 10.113—
10.120, 10.121

Fraudulent Intent, 1.35, 5.33,
10.49, 10.50, 10.56, 10.58, 10.82,
10.106

Freedom of Information Act

(FOIA) Request, 2.23
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G

General Immigration Warning
See Warning, Immigration

Government, Crimes Against
Generally, ch. 11

Green Card, 2.6, 2.7

Guilty Plea

Generally, 1.1, 1.2,2.5,2.7,2.10,
2.12,2.14,2.22,3.3,3.5,3.7,
3.10, 3.14, 3.15, 4.5, 4.27, 4.30,
6.9, 6.32,6.79, 15.14, 15.19,
15.20, 15.33, 16.3, 16.4, 16.11,
16.12,18.4, 18.8, 18.12, 18.15,
18.16, 18.22, 18.25, 18.26,
18.31, 18.33, 18.36

In deferred prosecution agreement,
2.10

To ordinance violation, 2.14

H

Habeas Corpus, 18.30, app. H

Harassment, 14.13, 14.16, 14.50—
14.64

Hardship, 1.1, 1.36, 4.10, 4.30,
18.4,18.6, 18.26

Harm, Mental, 12.28, 12.32, 12.36

Harmless-Error Rule, 3.15, 18.1,
18.7-18.26, app. J
Hit and Run, 7.33

Homicide

By intoxicated use of a vehicle,
See Operating Offenses

By negligent operation of a vehicle,
See Operating Offenses

Index-8

Intentional, 8.2-8.8
Negligent, 2.9, 8.20-8.24, 16.16
Reckless, 8.9-8.19

ICE
See Immigration and Customs
Enforcement

ICIDA Approach

Generally, chs. 4-5, 1.31, 1.33,
1.34,15.1, 15.8-15.16

Examples, ch. 6

Limitations of, 5.75-5.82

Immigrant
Definition, 1.23

Immigration

Attorney, 1.38-1.41, 3.20, 4.10,
5.26,5.44,5.68, 6.85,6.91, 7.5,
7.8,7.25,13.14, 13.25, 13.36,
13.47,13.72, 13.85, 15.6,
15.21-15.33,17.6, 17.13

Consequences, 1.2, 1.19, 1.31,
1.33,1.38,2.1,2.3,2.5-2.14,
3.1,3.8,3.14, 3.16, 3.21, 4.1,
4.5-4.6,5.26,5.76, 15.3, 15.11,
15.13, 15.15-15.16, 15.17—
15.20, 15.23, 15.30, 15.34, 16.3
See also specific offenses in
chs. 7-14

—analyzing, chs. 4-5

—clear and succinct, 1.3, 3.1, 3.8,
3.11-3.20, 8.110, 15.18, 15.30,
18.30

—duty to advise clients about, ch. 3

—enumerated, 18.8, 18.25, 18.26

—expunction and, 2.11

—plea withdrawal to avoid
adverse, ch. 18

—sample letter discussing, app. F

—unclear, 3.20, 15.30
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Court, 1.9, 1.31, 1.38, 1.39, 2.1,
2.5,2.18-2.20, 2.24-2.26, 6.56,
6.65,17.1,17.6

Detainers,

See Detainers

Hardship, sentence modification
based solely on, 18.4, 18.6

History, 2.9, 4.1-4.10, 4.14, 4.21,
6.3,6.12,6.21, 6.27, 6.35, 6.43,
6.51, 6.60, 6.69, 6.75, 6.81,
6.87,10.32, 10.55, 10.63, 10.96,
10.121, 15.9-15.14

Judge, 1.15, 1.31, 1.39, 2.19, 2.20,
5.27,5.32,5.48,5.49,5.57,
5.69,5.73,5.77,7.25, 7.33,
7.39, 8.23, 8.24, 8.26, 8.33,
8.34, 8.43, 8.62, 8.77, 8.82,
8.83, 8.100, 8.106, 8.118, 9.1,
9.18,9.22,9.28,9.42, 13.10,
13.17,13.39, 13.56, 13.60,
13.85,17.1,17.6, 17.10, 17.12,
18.1,18.3, 18.4, 18.5

Status, 1.18-1.28,2.4,2.5,2.22,
3.3,3.16,4.1,42-4.6,5.1,5.2—
5.26,10.42, 10.56, 16.1, 16.3,
16.4,16.7,16.8, 16.29

—determining, 15.9-15.14

—as sentencing factor, 18.35

Statutes, relevant, 3.10, 3.12, app.
D

Warning,

See Warning, Immigration

Immigration and Customs

Enforcement (ICE)

Generally, 1.1, 1.11, 2.6, 2.13,
2.17,2.21,2.23-2.25, 3.14,
3.19,4.31,5.48,6.15, 6.21,
6.46, 6.56, 6.58, 6.61, 6.82,
6.88,6.91,7.6,7.25,7.38,7.57,
8.16, 8.19, 8.32, 8.34, 8.53,
8.60. 8.106, 10.3,10.5, 10.7,
10.9, 10.37, 10.38, 10.77, 11.52,
11.61,12.9,12.13, 12.23-12.26,
12.53, 12.55,12.59, 12.71, 13.2,
13.8,13.21, 13.43, 13.58, 14.22,
14.44,14.47, 14.49, 14.54,
15.14,15.19, 15.33, 16.8, 16.17,
ch. 17, 18.24, 18.25
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Detainers,
See Detainers

Immigration and Nationality Act
(INA), 1.14,1.39,2.8,3.1, 3.4,
5.27,5.32,5.51,5.65,5.71,
8.52,8.106, 11.7, 11.52, 12.1,
12.33,12.50, 13.2, 14.1, 14.7,
14.60, 17.2,17.4, app. D

INA
See Immigration and
Nationality Act

Inadmissibility

Generally, 1.7, 1.31, 2.5-2.14,
4.12-4.18,4.26-4.30, 5.1, 5.29,
5.41,5.81,6.5,6.14, 6.23, 6.29,
6.37,6.45,6.53,6.62,6.71,
6.77,6.83, 6.89, 16.20-16.21,
app. D

Avoiding, 4.1, 4.26-4.28, 4.29
See also specific offenses in
chs. 7-14

Offenses,
2.5,2.7,2.8,2.13,2.14,4.1,
4.15-4.18,4.26-4.28, 4.30,
5.28-5.44,6.14,6.17, 6.19,
6.45, 6.66, 6.77, 6.83, app. B
See also specific offenses in
chs. 7-14

— Multiple with aggregate
sentences
See Sentence

Ordinance Violations, 2.14

Permanent, 6.29, 6.32, 6.33, 6.83,
8.7

Statutes, 1.14, app. D

Through admission of offense, 5.81

Waiver of,
See Waiver

Inadmissible Convictions

Generally, 1.7, 1.12, 1.14,2.5-2.7,
4.1,4.15-4.18, 4.26-4.28, 4.30,
5.5,5.8,5.12,5.16,5.19, 5.22,
5.28-5.44,5.70, 15.19, app. B,
app. D

Checklist of, 1.7, 4.13, app. B
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Ineffective Assistance of Counsel,
3.1,33,3.8,3.9,3.14

Intent
To cause bodily harm,

See Bodily Harm
Criminal, generally, 14.3, 14.18
Fraudulent,

See Fraudulent Intent
General versus specific, 16.17
Lewd, 14.18
Malicious, 8.113, 10.3
To manufacture, distribute, or

deliver,

See Marijuana; THC

Intentional Discharge of Firearm,
9.14,9.20, 9.26, 9.32

Intentional Encouragement,
12.89, 12.93

Intentional Property Offenses,
10.1, 10.11, 10.47, 10.49, 10.50,
10.58, 10.68, 10.70, 10.72,
10.73,10.80, 10.98

Intentionally Pointing a Firearm,
9.13,9.19,9.25,9.31

Intimidation, 8.112-8.120

Intoxicant
See also Operating Offenses
Operates or goes armed with a
firearm while under the
influence of an intoxicant, 9.10,
9.16,9.22,9.28

Intoxicated Use of Vehicle
See Operating Offenses

Issue of Worthless Check
See Worthless Check

Index-10

Jail

Local jails, 17.1, 17.2, 17.5, 17.7,
17.9,17.15

Sentence,
See Sentence

K

Kidnapping, 8.94-8.102

L

Lascivious Conduct
See Lewd and Lascivious
Conduct

Lawful Permanent Residents

(LPRs)

Generally, 1.1, 1.7, 1.20, 2.5-2.7,
2.9,2.12-2.13,2.21,3.3,4.1,
43,4.6,4.9,4.10,4.14,4.21,
4.22,4.26-4.27,4.29, 4.30,
4.31,5.3-5.6,5.46, 5.51, 5.60,
5.68,5.71,5.73,5.77, 6.2-6.10,
6.11-6.19, 6.26-6.33, 6.41,
6.42-6.49, 6.50-6.58, 6.69,
6.74-6.79,7.3, 8.8, 8.19, 8.24,
9.57,9.58,10.1, 10.25, 10.56,
12.1,12.13,12.45, 12.79, 13.1,
13.13, 13.21, 13.24, 13.35,
13.43, 13.46, 13.54, 13.61,
13.71, 13.85, 14.42, 15.11,
15.13, 15.14, 15.16, 16.7, 16.13,
16.14, 16.27,16.28,17.12,
18.25, 18.31

Cancellation of removal for, 4.9,

4.31,5.67-5.68,16.27
See also specific offenses in
chs. 7-14

Lewd and Lascivious Conduct,

6.56,6.58,12.53, 12.62, 14.17—
14.23,16.17
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Locked Building, Dwelling, or

Room

Entry into,
See Entry onto Construction
Site or into Locked Building,
Dwelling, or Room

LPRs
See Lawful Permanent
Residents

Malice, 8.113
Malum in Se Offenses, 7.33,9.14

Malum Prohibitum Offenses, 7.3,
7.33,7.39

Mandatory Immigration
Detention, 1.40, 2.20, 4.28,
5.68,6.9,6.18, 6.19, 6.25, 6.32,
6.33, 6.40, 6.56, 6.66, 6.79,
8.62,9.1,9.41,9.58, 15.18,
17.2,17.6, 17.14, app. D, app. F

Mandatory Immigration
Warning
See Warning, Immigration

Marijuana
See also Controlled Substances;
THC

Generally, 1.1, 2.7, 3.3, 4.25, 4.30,
4.31,5.34-5.39, 5.48, 5.68,
5.70, 6.26-6.33, 6.42-6.49, ch.
13

Delivery of, 15.6

Personal use of, 1.1, 4.25, 5.48,
5.70

Possession of, 1.1, 2.10, 3.1, 3.8,
3.12,3.14, 3.15, 4.29, 4.30,
4.31,5.35,5.37-5.39, 5.48,
5.70, 6.26-6.33, 13.1, 13.2,
13.28, 13.29, 13.56, 13.59,
13.85
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—With intent to distribute, 1.1,
6.42-6.49, 13.22-13.32

—With intent to manufacture,
distribute, or deliver, 13.22—
13.32

Simple possession of, 2.5, 2.7,
2.20,4.25,4.31,5.5,5.48,5.70,
6.26-6.33,13.28, 13.32, 13.59,
13.60, 13.81

Miranda Rights, 2.17

Misadvice, Affirmative, 3.1, 3.3,
3.9,3.12,3.15,3.21, 18.1,
18.18, 18.33

Miscellaneous Offenses, ch. 14

Misconduct in Public Office,
11.13-11.19

Misdemeanor
See also specific offenses in
chs. 7-14

Generally, 2.8

Amendment to, 2.8

Modified Categorical Approach
See Categorical Approach

Moral Character, Good, 1.39,
5.26,5.69,5.73,5.77, 6.65, 7.25,
7.26, app. D

Moral Turpitude
See Crimes Involving Moral
Turpitude

N

Naturalization, 1.20, 1.28, 3.15,
3.16, 3.20, 4.10, 4.29, 5.26,
5.77,7.6,7.25,15.4, 15.6,
15.14,18.1, 18.8, 18.9, 18.22,
18.23, 18.25
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Negligent Offenses

Generally, 2.13, 7.64, 8.1, 9.1,
10.17,12.26, 12.81, 12.89, 16.1,
16.16, 16.17
See also specific offenses in
chs. 7-14

Animal-related offenses, 14.65—
14.83

Negligent handling of burning
material,
See Burning Material

Negligent handling of dangerous
weapon, 5.27, 8.20-8.24, 8.80—
8.84

—Endangering safety by, 9.10,
9.16,9.22,9.28, 16.16

Negligent homicide
See Homicide

Negligent injury,
See Bodily Injury

Negligent operation,
See also Operating Offenses
29

Noncitizens
Generally, 1.23,2.5,4.14
Advising,
See Padilla v. Kentucky
See also specific offenses in
chs. 7-14
Identification of, 1.40, 2.4, 15.2—
15.7,
Increased arrests of], 2.13
Plea negotiations for, ch. 16
Rights of, 2.16-2.21, 2.24-2.25
Seeking lawful permanent
residence, 4.6

Nonpermanent Residents

Generally, 1.17, 1.31, 4.9, 5.51,
16.28, 17.6

Avoiding removal, 4.26-4.28, 4.30

Cancellation of removal, 4.9, 4.30,
5.8,5.69,5.77,6.19, 6.25

Index-12

(0]

Obstructing an Officer, 6.2-6.10,
6.34-6.41,6.82,11.28-11.38,
18.34

Obstructing Justice, 11.31, 11.55—
11.62

Operating After Revocation
(OAR)
See Operating Offenses

Operating Offenses

Generally, ch. 7

Fleeing from an officer, 7.7-7.14

Homicide by intoxicated use of
vehicle

—alcohol, 7.40-7.46

—controlled substance, 7.47-7.51

Homicide by negligent operation of
vehicle, 7.52-7.58

Negligent operation of vehicle,
7.59-7.63,16.16, 18.34

Operating after revocation (OAR),
7.2-7.6,7.22,7.25,7.46

Operating while intoxicated (OWI),

—alcohol,

See Operating While
Intoxicated (OWI)

——controlled substances, 6.66,
7.27-7.31

Operating vehicle without owner’s
consent, 10.65-10.80

Operating without a license, 6.86—
6.91,7.2-7.6

Reckless driving, 7.15-7.19, 16.16

Striking person or attended or
occupied vehicle, 7.32—7.39

Operating While Intoxicated

(OWI)

Generally, 2.13,2.14, 5.25,5.78,
6.13,6.15, 6.59-6.67, 7.20—
7.26,7.30,7.31,9.44, 16.17

Homicide by,

See Operating Offenses
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Second offense, 2.14, 5.25, 5.78,
7.22
Third offense, 6.59-6.67

Ordinance Violations, Civil, 2.14,
5.39,6.32, 6.33, 6.73, 7.6, 8.36,
14.49, 14.63, 14.76

P

Padilla v. Kentucky

Generally, 1.3, 1.41, 2.1, ch. 3

Advising clients, ch. 3, 4.27

Defense counsel’s duty under, 1.3,
1.31,ch. 3,4.1,4.4-4.6,4.10,
4.27,15.3,15.5,15.13, 15.18,
15.23,15.24, 15.26, 15.28,
15.33,15.34, 16.1-16 .4, 18.1,
18.34

Plea withdrawal under, 18.27—
18.32

Retroactive application, 3.10

PEP
See Priority Enforcement
Program

Perjury, 2.12, 3.13, 5.33, 5.57,
11.1,11.20-11.27, 11.63, 16.23

Permanent Residents
See Lawful Permanent
Residents

Persecution
Noncitizens fearing, 2.19, 16.13

Petty-Offense Exception, 2.8,
4.16,4.30,5.5,5.31, 5.36, 6.5,
6.23,16.28, 18.25
See also specific offenses in
chs. 7-14

Physical Abuse of a Child, 12.14—
12.26
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Plea

Agreement, 1.31, 1.38, 2.26, 3.20,

4.27-4.31,15.13-15.14, 18.9,

18.31, 18.34

Amendment, 1.1, 2.8, 15.31
See also specific offenses in
chs. 7-14

Bargaining

—~Generally, 1.36, 4.10, ch. 16,
18.31, 18.34
See also specific offenses in

chs. 7-14
Colloquy, 18.5, 18.24
Guilty,

See Guilty Plea

Hearing, 3.14-3.16, 18.1, 18.8,
18.13, 18.20, 18.21, 18.24,
18.25,18.29, 18.33

Immigration-Safe, 1.2, 1.36, 4.10,
4.27,4.28,5.67,15.20, 16.1,
16.12-16.14, 16.17, 16.24
See also specific offenses in
chs. 7-14

Negotiations,

—Generally, 2.26, 5.67, 5.71,
15.19, 15.24, 15.32, ch. 16,
18.1, 18.18, 18.34

—Defense attorney’s duty, 3.20,
4.27,16.2-16.4, 18.34

—Sample letter, app. F

—Strategy, 1.3, 1.31, 1.33, 1.34,
2.27,4.27,4.31,16.2,16.3,
16.15-16.28, 18.34

See also Removal, avoiding;

specific offenses in chs. 7—

14

Questionnaire, 1.31, 3.1, 3.15, 3.16,

3.18,18.1,18.9, 18.11, 18.14,

18.27-18.32

Requirements, 18.24

Transcripts, 5.32, 18.8, 18.11,

18.12, 18.24

Withdrawal, 1.1, 1.36, 3.9, 3.14,
ch. 18, app.J

—Harmless error
See Harmless-Error Rule
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Pleading standard, 18.8, 18.24

Postconviction
Hearing, 18.29, 18.31
Relief, 17.12, 17.15, ch. 18, app. H,
app. L, app. J
—plea withdrawal,
See Plea Withdrawal
—sentence modification, 18.6

Practice Management Tips,
15.21-15.33

Priority Enforcement Program
(PEP), 17.1,17.3

Procedural Safeguards, 2.19

Property Offenses
Generally, ch. 10

Prostitution

Generally, 5.43, 14.24—-14.32

Keeping a place of prostitution,
14.33-14.42

Public Office
Misconduct in,
See Misconduct in Public Office

Public Safety Offenses
Generally, ch. 9

Q

Questionnaire
Client,

See Client Questionnaire
Plea,

See Plea Questionnaire

R

Rape, 3.14, 8.52
See also Sexual Assault
Reason-to-Believe Provision,
5.44,5.82,13.1,13.14, 13.25,
13.36,13.47, 13.72, 13.85

Index-14

Receiving Stolen Property
See Stolen Property

Reckless

Driving,
See Operating Offenses

Child Abuse, 4.31, 12.14-12.26,
17.12

Endangerment, 9.32, 9.50-9.57,
10.96

Homicide
See Homicide

Injury, 7.19, 8.63-8.70, 18.9

Offenses, 2.9, 5.33, 7.63, 8.55,
8.63-8.70, 9.1, 9.6, 9.32, 9.50—
9.57,10.96, 12.14-12.26, 12.51,
13.21, 16.16
See also specific offenses in
chs. 7-14; Operating Offenses

Refugee, 1.25,5.21-5.23, 6.51,
6.58

Waiver of inadmissibility for, app.
D

Release
On bond,
See Bond

Removability, 1.9, 1.19, 2.25

Removal, 1.9

Avoiding, 1.31, 1.33, 3.20, 4.1,
4.26-4.31,5.76, 6.7-6.10, 6.16—
6.19, 6.31-6.33, 6.39-6.41,
6.47-6.49, 6.55-6.58, 6.64—
6.67,6.73,6.79, 6.85, 6.91
See also specific offenses in
chs. 7-14

Cancellation of, 3.14, 4.9, 4.10,
4.28,4.30,4.31,5.8,5.9,5.51,
5.68-5.69,5.71,5.77, 6.9, 6.18,
6.19, 6.25, 6.32, 6.49, 6.56,
6.65, 6.79,7.13,7.25, 7.26,
7.39,10.1, 10.25, 10.64, 13.1,
13.10, 13.21, 13.43, 13.54,
13.85, 14.42,15.11, 15.13,
16.27,17.13, app. D

Noncitizens in, 2.16, 2.23

Possibility of, ch. 3
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Order, 3.3, 3.14, 6.86-6.91, 8.7,
8.78,17.2,17.6,17.11, 17.12,
17.15

—final, 1.20, 5.4

—outstanding, 17.11-17.12

Proceedings, 1.9, 2.1, 2.5-2.7,
2.15-2.26,3.19,4.9,4.27,4.29,
4.30,4.31,6.21, 15.18, 15.33,
16.7,16.10, 17.1, 17.6, 17.12,
17.13,18.3, 18.24, 18.25, 18.34,
app. F
See also specific offenses in
chs. 7-14

—discovery in, 2.23

—plea negotiations in, 2.26

—procedural safeguards in, 2.19

—rights of noncitizens in, 2.16—
2.21,2.24-2.25

—witnesses in, 2.24, 2.25

Relief from, 1.1, 1.10, 1.17, 1.31,
2.5,2.9,2.12,2.25,3.4,4.1,
4.10,4.26-4.31, 5.66-5.74,
16.13

Statutes, 3.12, app. D

Summary, 1.1, 6.84

Withholding of, 5.73

—Criminal bars to, app. D

Residence, Lawful Permanent
See Lawful Permanent
Residents

Resisting an Officer, 11.28-11.38

Retroactivity, 2.21, 5.5, 5.71
See also Padilla v. Kentucky

Robbery, 3.13, 6.81-6.85, 10.1,
10.27, 10.89-10.96, 10.121

S

Safeguards, Procedural
See Procedural Safeguards

Secure Communities, 17.1, 17.3
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Self-incrimination, 2.17

Sentence

Generally, 1.41,2.1,2.12,2.13,
5.25,5.31, 5.36, 5.56, 5.77,
6.85,15.1, 15.14, 15.19, 15.24,
16.11, 16.14, 16.21, 16.23,
16.29

Actual, 5.31, 5.46, 16.20

Aggregate, 4.18, 5.42, 5.77, 6.62,
6.65,7.23,7.25,7.26, 7.43,
7.45,7.46,7.51,7.55,7.57,
7.58, 8.21, 8.23, 8.24, 8.81, 8.83

Definition, 2.12, app. D

Length of, 2.12,2.13, 5.31, 5.36,
5.46,5.51, 5.54, 5.55-5.60,
5.68,5.72,5.79

Maximum, 2.9, 6.15

Modification, 18.6

Potential, 5.54, 5.58-5.60, 6.15

Reduction, 2.12, 18.6

Stayed, 2.1, 2.12, 5.56, 6.13, 16.21,
16.23

Sentencing

Considerations, 16.18-16.23

Factor, immigration status, 18.35

Hearing, 18.9, 18.12, 18.33

Phase, 8.1, 11.1

Strategy, 1.31, 16.1, 16.18-16.24
See also specific offenses in
chs. 7-14

Transcript, 18.11

Sex Offender

Generally, 5.65, 5.71

Failure to comply with registration
requirements, 14.2-14.9, 14.11

Sex Offenses
Generally, 6.50-6.58, 8.46-8.62,
14.9
See also specific offenses
Against children, ch. 12
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Sexual Abuse

Generally, 5.25, 5.26, 5.60, 5.61,
5.78

Of a minor, 2.8, 6.54-6.56, 8.55,
8.60, 8.62,12.1,12.3, 12.7—
12.11,12.13, 12.33, 12.36,
12.42,12.50, 12.51, 12.53,
12.59, 12.60, 12.68, 12.93,
18.25

Sexual Assault

Generally, 5.33,5.71, 6.11-6.19,
6.50-6.58, 8.46-8.62, 12.1,
12.2-12.13

Child, of a, 6.50-6.58, 12.1, 12.2—
12.13, 18.25
See also Sexual Abuse of a
minor

Felony, 8.46-8.55

Fourth-degree, 4.16, 5.27, 6.11—
6.19, 6.56, 8.56-8.62, 12.13

Misdemeanor, 8.56-8.62

Second-degree, 5.27, 6.50-6.58,
8.62,12.3,12.10-12.13, 15.33

Sexual Contact, 6.56, 8.52, 8.54,
8.57,8.60,12.3,12.8,12.9,
12.11,12.13, 12.28, 12.33,
12.38,12.47, 12.51, 12.55,
12.59, 12.68

Sexual Intercourse

Generally, 6.52, 8.52, 12.3,12.9,
12.10, 12.13, 12.24, 12.28,
12.38,12.55, 12.89, 12.93

With a Child Age 16 or Older,
12.46-12.53

Shata v. Symdon Decision and
Order Granting Petition for Writ
of Habeas Corpus, 18.1, 18.30,
app. H

Stalking, 5.62, 8.103-8.111

State v. Fuerte Statement on Oral

Argument and Publication, app. J

Index-16

State v. Morales Motion to
Vacate, app. |

Status, Immigration
See Immigration

Adjustment of,
See Adjustment of Immigration
Status

As sentencing factor, 18.35

Statute of Limitation, 2.6, 2.22

Stolen Property, Receiving, 5.33,
5.57,6.52,6.56, 6.57, 10.64,
10.97-10.104, 10.121, 16.23

Stop-Time Rule, 5.68
Strangulation, 8.71-8.79

Suffocation, 8.71-8.79

T

Temporary Protected Status
(TPS), 1.26,2.5,5.24, 5.78,
6.67,7.3,7.5,7.18,7.62, 9.6,
16.14

Criminal bars to, app. D

THC
See also Controlled Substances;
Marijuana

Generally, 5.68, 6.26-6.33, 6.42—
6.49, ch. 13

Operating under the influence of,
See Operating Offenses

Possession of, 3.1, 4.17, 4.25, 4.29,
4.31,5.35,5.68, 6.26-6.33,
6.44, 6.46, 6.66, 13.4, 13.21,
13.22-13.32, 13.60, 13.61

—With intent to distribute, 6.42—
6.49, 13.22-13.32

—With intent to manufacture,
distribute, or deliver, 13.22—
13.32
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Simple possession of, 4.17, 4.25,
429, 6.26-6.33, 6.48, 13.1,
13.2,13.28, 13.29, 13.56, 13.59,
13.85

Theft, 2.12,3.13, 3.14, 4.16, 4.24,
5.33,5.34,5.56,5.57, 5.68, 5.70,
5.72,6.2-6.10, 6.82, 6.83, 10.1,
10.19, 10.44-10.56, 10.58, 10.62,
10.64, 10.70, 10.71, 10.78, 10.79,
10.94, 10.98, 10.118-10.120,
10.121, 16.10, 16.21, 16.23,
16.28, 18.25, app. F

Threats, 1.26, 8.95, 8.106, 8.113,
8.117,10.68, 10.69, 10.78,
10.79, 11.32, 11.46, 12.10,
12.23, 14.1, 14.13, 14.16, 14.44,
14.46, 14.53, 14.59, 14.60

TPS
See Temporary Protected Status

Trespass, 6.25, 8.36, 8.93, 8.120,
10.34-10.38, 14.32
See also Entry onto
Construction Site or into
Locked Building, Dwelling, or
Room

U

Unauthorized Use of Personal
Identifying Information or
Documents, 10.57-10.64

Undocumented Immigrants, 1.1,
1.21, 1.39, 2.1, 2.5, 2.6, 2.20,
2.22,2.25,4.1,4.10,4.28, 5.7—
5.9, 6.10, 6.19, 6.20-6.25, 6.33,
6.49, 6.59-6.67, 6.80—6.85, 7.3,
7.6, 7.25,7.26,7.44,7.57, 8.24,
9.57,10.64, 15.5, 15.11, 15.13,
15.14,15.19, 16.8, 17.1, 17.6,
17.13
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U.S. Citizenship and
Immigration Services
(USCIS), 1.13, 5.79, 5.81,
10.38,12.55,12.71, 12.73, 15.6

USCIS
See U.S. Citizenship and
Immigration Services

\%

Victim
Age of, 8.38, 8.60, 8.62
Intimidation of, 8.112-8.120

Violation
Civil-ordinance,

See Ordinance Violations, Civil
Constitutional,

See Constitutional Rights
Definition, 2.14
Egregious, 2.17, 2.18

Violence, Crime of, 2.12, 5.32,
5.57,5.63,6.78,7.12, 8.1, 8.5, 8.8,
8.16, 8.22, 8.30, 8.42-8.45, 8.68,
8.76, 8.79, 8.90-8.91, 8.99, 8.101,
8.107, 8.117-8.118, 9.20, 9.26,
9.32,9.55,9.58, 10.7, 10.31, 10.78,
10.79, 10.96, 12.10, 12.23, 14.47,
14.59, 14.60, 14.64, 14.74, 14.76,
16.23, app. D

Visa Holder, Nonimmigrant,
1.23,2.5,3.20, 5.14-5.17, 5.20,
5.46,5.70, 6.68-6.73, 15.12,
17.10

Visa Overstay, 1.22, 1.26, 4.16,

4.30, 5.10-5.13, 5.25, 6.34—
6.41, 6.86-6.91

Index-17
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Waiver

Generally, 2.5, 4.17, 4.28, 4.30,
4.31,5.70-5.71, 8.3, 8.7, 8.11,
8.47,14.9

Of inadmissibility, 1.1, 2.5, 4.17,
4.28,4.30,4.31,5.70, 6.10,
6.19,6.29, 6.37, 6.45, 6.49,
6.58, 13.13, 13.24, 13.35, 13.46,
13.53, 13.56, 13.61, 13.71,
13.81, 16.28, app. D

—For asylees and refugees, app. D

Warning, Immigration

General, 1.31, 3.1, 3.8, 3.14-3.20,

15.18, 15.30, 18.1, 18.9, 18.14,

18.28, 18.30, 18.31

Court’s mandatory, 1.1, 2.8, 3.10,
3.15, ch. 18, app. |

When immigration consequences

are,

—Clear and succinct, 3.1, 3.14,
3.15,3.16, 3.18, 3.19, 15.18

—Unclear, 3.1, 3.8, 3.15, 3.16,
3.18,3.19,15.30

Miranda, 2.17

Sample language, 3.19-3.20, 15.18

Index-18

Weapon

Generally, 5.27, 5.49, 8.20-8.24,
8.20, 8.80-8.84, 9.1, 9.7-9.32,
9.33-9.37
See also Firearm

Concealed, 5.49, 9.29, 9.30, 9.33—
9.37,9.42,10.68, 16.17

Dangerous

—generally, 5.27, 5.49, 9.36, 9.57,
10.68, 10.77, 10.79

—endangering safety by use of,
5.27,9.7-9.32,16.16

—homicide by negligent handling
of, 8.20-8.24

—injury by negligent handling of,
8.82-8.86

Witnesses

Generally, 2.23,2.24

Bribery of, 5.57, 11.2-11.8, 11.12
Dissuading, 11.60

Right to confront, 2.24

Worthless Check
Issue of, 10.81-10.88
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