Table of Contents

CHAPTER 1
CONTRACTS
by Ralph C. Anzivino

L Introduction [§ 1.1]
A. Scope of Chapter [§ 1.2]
B. Sources of Wisconsin Law [§ 1.3]
C. Definition of a Contract; Agreement Contrasted [§ 1.4]

II.  Principles of Contract: Freedom of Contract and Choice
of Law [§ 1.5]
A. Freedom of Contract [§ 1.6]
B. Choice of Law [§ 1.7]

III. Types of Contracts [§ 1.8]
A. Express Contracts [§ 1.9]
B. Implied Contracts [§ 1.10]
C. Electronic Transactions—The Uniform Electronic
Transactions Act (UETA) [§ 1.11]

IV. Formation of the Agreement [§ 1.12]
A. Manifestation of Assent [§ 1.13]
B. The Offer [§ 1.14]
1. Elements [§ 1.15]
2. Duration of the Offeree’s Power of Acceptance
[§ 1.16]
C. Acceptance [§ 1.17]
In General [§ 1.18]
2. Acceptance with Varying Terms [§ 1.19]
3. Methods of Acceptance [§ 1.20]
4. Communication of Acceptance [§ 1.21]
5. Silence as a Means of Acceptance [§ 1.22]
D. Consideration [§ 1.23]
1.
2
3
4
5

[a——

Contracts with Consideration [§ 1.24]
Modification of the Contract [§ 1.25]

Promises Enforced Without Consideration [§ 1.26]
Contracts Under Seal [§ 1.27]

At-Will Employment Contracts [§ 1.28]

© December 2019, State Bar of Wisconsin

TOC-3



TABLE OF CONTENTS

V. Statute of Frauds [§ 1.29]
A. Scope [§ 1.30]
B. Compliance [§ 1.31]
C. Exceptions [§ 1.32]

VI. Defective Formation [§ 1.33]
A. In General [§ 1.34]
B. Capacity to Contract [§ 1.35]
C. Mistake [§ 1.36]
1. In General [§ 1.37]
2. Unilateral Mistake [§ 1.38]
3. Mutual Mistake [§ 1.39]
4. Bearing the Risk of the Mistake [§ 1.40]
Misrepresentation [§ 1.41]
Public Policy [§ 1.42]
Exculpatory Clauses [§ 1.43]
Restrictive Covenants in Employment Contracts
[§ 1.44]
Unconscionability [§ 1.45]
Duress [§ 1.46]
Undue Influence [§ 1.47]
Vagueness [§ 1.48]

RECE 0mmy

VII. Contract Interpretation [§ 1.49]
A. Parol Evidence Rule [§ 1.50]
B. Ambiguous Terms [§ 1.51]
C. Rules of Interpretation [§ 1.52]

VIII. Performance or Breach [§ 1.53]
A. Conditions of a Contract [§ 1.54]
1. In General [§ 1.55]
2. Performance of Condition [§ 1.56]
B. Promises [§ 1.57]
Concurrent and Nonconcurrent Obligations [§ 1.58]
Good Faith and Fair Dealing [§ 1.59]
As-Is Clause [§ 1.60]
“Time-is-of-the-Essence” Clause [§ 1.61]
Substantial Performance [§ 1.62]
Anticipatory Repudiation and Prospective Inability of
Performance [§ 1.63]
7. Breach [§ 1.64]
C. Assignment and Delegation [§ 1.65]

AN ol A e

TOC-4 © December 2019, State Bar of Wisconsin



TABLE OF CONTENTS

Third-Party Beneficiary [§ 1.66]
Changed Circumstances [§ 1.67]
Waiver [§ 1.68]

Accord and Satisfaction [§ 1.69]
Novation [§ 1.70]

IX. emedies [§ 1.71]

Remedies Available [§ 1.72]
Compensatory Damages [§ 1.73]

1. Purpose [§ 1.74]

2. Elements [§ 1.75]

3. Damages Limitations [§ 1.76]

In General [§ 1.77]

Statute of Limitation [§ 1.78]
Liquidated Damages [§ 1.79]
Economic Loss Doctrine [§ 1.80]
Mitigation of Damages [§ 1.81]
4. Restltutlon [§ 1.82]

Punitive Damages [§ 1.83]

Specific Performance [§ 1.84]
Reformation [§ 1.85]

Rescission [§ 1.86]

Arbitration [§ 1.87]

TP ZOMEO

opo o

OEmYO

CHAPTER 2
CONSUMER RIGHTS AND RESPONSIBILITIES
by Amy M. Salberg

L. Scope of Chapter [§ 2.1]

II. The Wisconsin Consumer Act [§ 2.2]
A. In General [§ 2.3]
B. Consumer Credit Transactions [§ 2.4]
1. In General [§ 2.5]
2. Finance Charge [§ 2.6]
3. Additional Permitted Charges [§ 2.7]
a. Closed-End Transactions [§ 2.8]
b. Open-End Credit Plans [§ 2.9]
4. Limitations on Agreements and Practices [§ 2.10]
5. Consumer Credit Insurance [§ 2.11]
C. Marital Property [§ 2.12]

© December 2019, State Bar of Wisconsin TOC-5



TABLE OF CONTENTS

Consumer Remedies [§ 2.13]
Automobile Lease Transactions [§ 2.14]
Default [§ 2.15]
1. In General [§ 2.16]
2. Definition of Default [§ 2.17]
3. Right to Cure [§ 2.18]
G. Debt Collection and Repossession [§ 2.19]
1. In General [§ 2.20]
2. Prohibited Debt Collection Practices [§ 2.21]
3. Repossession of Collateral [§ 2.22]
a. Self-Help Repossession [§ 2.23]
b. Voluntary Surrender [§ 2.24]
c. Replevin Actions [§ 2.25]
H. Administration and Enforcement [§ 2.26]

mmo

III. Three-Day Right to Cancel [§ 2.27]

IV. High Cost Mortgage Loans [§ 2.28]
A. Applicability [§ 2.29]
B. Requirements and Restrictions [§ 2.30]

V.  Unfair and Deceptive Acts and Practices [§ 2.31]
VI. Lemon Law [§ 2.32]

VIIL. Prize Notices [§ 2.33]

CHAPTER 3
SALES
by Ralph C. Anzivino

L. General Construction [§ 3.1]

Scope of Chapter; Code by Analogy [§ 3.2]
Source of Wisconsin Law [§ 3.3]
Supplemental Principles [§ 3.4]

Choice of Law [§ 3.5]

Important Definitions [§ 3.6]

1. Agreement or Contract [§ 3.7]

2. Merchant [§ 3.8]

3. Goods [§ 3.9]

moOowp

TOC-6 © December 2019, State Bar of Wisconsin



