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Index   
 
 

References are to sections. 
 
 

A 
 
Advertising 
E-mail used for, 10.4–.9 
Unfair, deceptive, or misleading, 

prohibition on, 2.31 
Websites, 10.27–.31 
 
Agreements 
Contracts contrasted to, 1.4 
Contracts formed by. See Contracts 
Deposit agreement, bank 
—customer’s duty to inspect 

statement, 4.15 
—importance of, 4.8 
—limitations on, 4.8, 4.12 
Lease agreements, 8.1–.2.  See also 

Personal Property Leases 
Online 
—browsewrap agreements, 10.47 
—clickwrap agreements, 10.46 
—hybrid agreements, 10.48 
Sales of goods. See Sales of Goods 
Security agreement, 9.7, 9.53 
 
Airbill, 7.28 
 
Alcohol Beverages 
See also Liquor Licensing 
Definition, 3.93 
Stored goods, receipt issued for, 

7.16 
 
Americans with Disabilities Act 

(ADA), 10.21 
 

Anticipatory Repudiation 
See Repudiation 
 
Anticybersquatting Consumer 

Protection Act (ACPA), 10.65 
 
Assignment of Contractual 

Rights, 1.65 
Lease, assignment of, 8.8 
Sales of goods, assignment of 

rights under contract for, 3.19 
Security interest, assignment of, 

9.59 
 
Attorney Fees 
Consumer credit transactions, 

limitation on, 2.10 
Sales of goods, actions concerning, 

3.77, 3.84 
 
Auctions 
Bulk transfer at, 6.4, 6.11 
With or without reserve, 3.39 
Sales of goods at, 3.39 
 
Automated Clearing House 

(ACH) 
Funds transfers, 10.35 
 
Automobiles 
See Motor Vehicles Sales and 
Leases 
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B 
 
Bank 
Checks. See Bank Checks 
Deposit accounts. See Bank 

Deposit Accounts 
Documents of title, warranties of 

collecting bank as to, 7.46 
Letters of credit issued by, 5.10.  

See also Letters of Credit 
 
Bank Checks 
Accord and satisfaction, used as 

instruments for, 4.26 
Certified checks, 4.25 
Customer negligence contributing 

to loss, 4.10, 4.15, 4.19 
Customer’s duty to examine bank 

statements, 4.15 
Death or incompetence of 

customer, effect of, 4.27 
Defenses to paying check not 

properly payable, payer bank 
—common-law references, 4.23 
—customer negligence contributing 

to loss, 4.10, 4.15, 4.19 
—customer’s failure to examine 

statements, 4.15 
—employee with responsibility, 

fraudulent endorsements by, 
4.22 

—fictitious payee rule, 4.21 
—generally, 4.18 
—impostor, check issued to, 4.20 
Deposit agreement 
—customer’s duty to inspect 

statement, 4.15 
—importance of, 4.8 
—limitations on, 4.8, 4.12 
Depositary bank, defined, 4.5 
Drawee or payer bank 
—death or incompetence of 

customer, effect of, 4.27 

—defenses of. See Defenses to 
paying check that is not 
properly payable, payer bank 
this heading 

—definition, 4.5 
—duties of. See Duties of payer 

bank this heading 
—internal policies, effect of, 4.8, 

4.11 
Drawer or maker 
—definition, 4.5 
—impostor, check issued to, 4.20 
Duties of payer bank 
—good faith, 4.8, 4.23 
—ordinary care, exercise of, 4.8, 

4.11, 4.15 
—overdrafts, creation of, 4.12–.13 
—pay properly payable checks, 

4.10 
—post-dated checks, payment of, 

4.14 
—stale checks, payment of, 4.25 
—wrongful dishonor, 4.12 
Endorsements 
—definition, 4.5 
—employee, fraudulent 

endorsement by, 4.22 
—fictitious payee rule, 4.21 
—impostor, 4.21 
—missing, 4.10–.11 
—signature cards, verification 

using, 4.11 
—unauthorized signatures, 4.10, 

4.15 
Generally, 4.5 
Holder, defined, 4.5 
Holder in due course 
—definition, 4.5 
—fictitious payee rule, 4.21 
—impostor, check issued to, 4.20 
—stop-payment orders, 4.24 
Negotiation, defined, 4.5 
Nonsufficient funds (NSF) fees, 2.8 
Payee 
—alternative, check payable in the, 

4.6 
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—ambiguity as to, interpreting, 4.6 
—definition, 4.5 
—fictitious payee rule, 4.21 
Presentment, defined, 4.5 
Stale checks, 4.25 
Stop-payment orders, 4.24 
—death or incompetence of 

customer, 4.27 
Waiver of claims for check not 

properly payable, 4.15 
 
Bank Deposit Accounts 
See also Bank Checks 
Deposit agreement 
—customer’s duty to inspect 

statement, 4.15 
—importance of, 4.8 
—limitations on, 4.8, 4.12 
Security interest in, 9.53 
 
Bankruptcy 
Lessee’s bankruptcy, effect on 

lessor of, 8.6 
Letters of credit, effect on. See 

Letters of Credit 
 
Berne Convention, 11.89 
 
Bills of Lading 
See Documents of Title 
 
Boycotts, Foreign, 11.19 
 
Breach of Contract 
See Contracts 
 
Buenos Aires Convention, 11.89 
 
Bulk Transfers 
Repeal of Wis. Stat. ch. 406, ch. 6 
 
Bureau of Industry and Security 

(BIS), U.S., 11.15–.16, 11.20, 
11.22 

 

Business-Method Patents, 10.70 
 
 

C 
 
California Consumer Privacy 

Act, 10.75 
 
CAN-SPAM (Controlling the 

Assault of Non-Solicited 
Pornography and Marketing) 
Act of 2003, 10.5 

 
Cashier’s Check, 4.5, 4.24 
 
Certificates of Deposit, 4.5 
 
Checks 
See Bank Checks; Negotiable 

Instruments 
 
Children’s Online Privacy 

Protection Act (COPPA), 
10.20, 10.80 

 
Choice of Law 
Contract clause, generally, 1.7 
Letters of credit, 5.4 
Sales of goods, contracts for, 3.5 
Secured transactions, 9.49 
Website provisions for, 10.17 
 
Collateral, Security Interest in 
See Secured Transactions 
 
Commerce Control Chart, 11.16 
 
Commerce Control List, 11.16 
 
Commercial Paper, ch. 4 
See also Negotiable Instruments 
Case law, 4.2 
Definitions, 4.5 
Generally, 4.1 
Resources, reference, 4.2 
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Statutes, applicable 
—other states, parallel laws of, 4.2 
—pre-Code law, 4.3 
—Wisconsin Uniform Commercial 

Code, 4.2–.4 
 
Common Law 
Bank defenses to paying check not 

properly payable, 4.23 
Contracts governed by, 1.3 
—sales of goods, 3.4, 3.16 
E-mail advertising and sales 
—conversion, 10.9 
—trespass to chattels, 10.8 
 
Communications Decency Act 

(CDA), 10.71 
 
Computer Fraud and Abuse Act 

of 1986 (CFAA), 10.82 
 
Connecting Carriers, Obligations 

of, 7.28 
 
Consideration 
Absence of consideration, 

enforcement without, 1.26 
At-will employment contracts, 1.28 
Contracts under seal, 1.27 
Contracts with, 1.24 
Definition, 1.4 
Modification of contract, 1.25 
 
Consignment of Goods, 3.2 
See also Sales of Goods 
Article 2 and Article 9, 3.38 
Consignee and consignor, defined, 

7.12 
Storage of goods, documents of 

title related to, 7.2.  See also 
Documents of Title 

 
Consumer Credit Transactions 
Default 
—debt collection and, 2.21 

—definition, 2.16 
—fees, 2.18 
—generally, 2.16 
—personal property leases. See 

Personal Property Leases 
—right to cure, 2.18 
Definition, 2.5 
Fees 
—default, 2.18 
—delinquency or late charges, 2.8 
—finance charges, 2.6 
—generally, 2.5 
—nonsufficient funds fees, 2.8 
—open-end credit plans, 2.9 
First lien transactions, 2.3 
Marital property, availability of, 

2.12 
Wisconsin Consumer Act, 

regulated by. See Wisconsin 
Consumer Act (WCA) 

 
Consumer Leases 
Definition, 8.2, 8.25 
Generally, 8.25 
Liquidated damages, payments in 

excess of, 8.49 
Third-party claims, notice by lessee 

to lessor of, 8.67 
Wis. Stat. ch. 411 provisions, 8.83 
 
Consumer Rights and 

Responsibilities, ch. 2 
See also Consumer Credit 

Transactions; Wisconsin 
Consumer Act (WCA) 

Automobile lease transactions, 2.14 
Cure, right to, 2.18 
Debt collection, 2.19–.26 
Internet transactions. See Internet 

Law 
Lemon law, 2.32 
Mortgage loans, high-cost 
—applicability of statute, 2.29 
—requirements and restrictions, 

2.30 
Prize notices, 2.33 
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Remedies, consumer, 2.13 
Repossession, 2.22–.25 
State agencies, 2.1 
Three-day right to cancel, 2.27 
Unfair and deceptive acts and 

practices, 2.31 
 
Contracts, ch. 1 
Acceptance 
—communication of, 1.21 
—generally, 1.18 
—methods of, 1.20 
—sales of goods, 3.16–.17 
—silence as means of, 1.22 
—varying terms, 1.19 
Accord and satisfaction, 1.69 
Agreement 
—contract contrasted to, 1.4 
—formation of contract by. See 

Formation by agreement this 
heading 

As-is clause, 1.40, 1.60 
Assignment of right under. See 

Assignment of Contractual 
Rights 

Bank depositor’s contract with 
bank, 4.8 

Breach of. See Performance or 
breach this heading 

Case law, 1.3 
Common law, governed by, 1.3 
—sales of goods, 3.4, 3.16 
Consideration, 1.4, 1.23–.28 
Defective formation 
—capacity to control, 1.35 
—duress, 1.46 
—exculpatory clauses, 1.6, 1.43 
—generally, 1.34 
—illegality, 1.42 
—misrepresentation, 1.41, 1.80 
—mistake, 1.36–.40, 1.50, 1.85 
—public policy, contrary to, 1.34, 

1.42–.43, 1.79, 1.82 
—restrictive covenants in 

employment contracts, 1.44 
—unconscionability, 1.45 

—undue influence, 1.47 
—vagueness, 1.48 
Definition, 1.4 
—sales of goods, contracts for, 3.7, 

3.9 
Delegation of obligation under, 

1.65 
Destination, 3.37, 3.46, 3.48 
Economic loss doctrine. See 

Economic Loss Doctrine, 
Contracts 

Electronic transactions-Uniform 
Electronic Transactions Act 
(UETA), 1.11, 10.49.  See also 
Internet Law 

Employment contracts 
—at-will contracts, 1.28 
—restrictive covenants in, 1.44 
Exculpatory clause or contract, 1.6, 

1.43 
Express, 1.9 
Formation of agreement. See also 

subentry:  Defective formation 
—acceptance, 1.17–.22, 3.16–.17 
—assent, manifestation of, 1.13, 

3.17 
—bank deposit agreement, 4.8 
—consideration, 1.23–.28 
—lease. See Personal Property 

Leases 
—offer, 1.14–.16, 3.16 
—sales of goods, 3.13–.17 
Implied, 1.10 
Integration clause, 1.50 
Internet-based. See Internet Law 
Interpretation 
—ambiguous terms, 1.51 
—course of dealing. See Course of 

Dealing 
—course of performance. See 

Course of Performance 
—parol evidence rule, 1.50 
—rules of, 1.52 
—trade practice. See Trade Practice 
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Jurisdiction 
—choice-of-law clause, 1.7, 3.5 
—grouping of contracts rule, 1.7 
Lease contract. See Personal 

Property Leases 
Merger clause, 1.50 
Mixed, 1.80, 3.2, 3.36.  See also 

Sales of Goods 
Modification of contract, 1.25 
—personal property leases, 8.7, 

8.34 
—sales of goods, 3.18, 3.66 
—statute of frauds, covered by, 

1.31 
Offer 
—duration of offeree’s power of 

acceptance, 1.16 
—elements of, 1.15 
Performance or breach, 1.4 
—accord and satisfaction, 1.69 
—anticipatory repudiation, 1.63, 

3.62–.63, 8.31 
—assignment and delegation, 1.65 
—changed circumstances, 1.67 
—conditions of contract, 1.54–.56 
—course of performance. See 

Course of Performance 
—leases. See Personal Property 

Leases 
—material breach, 1.61, 1.64, 1.69 
—nonperformance as breach, 1.64 
—promises. See Promises this 

heading 
—prospective inability of 

performance, 1.63, 3.62–.63 
—remedies for breach. See 

Remedies this heading 
—sales of goods. See Sales of 

Goods 
—substantial performance, 1.62, 

1.64, 1.82, 3.52 
—third-party beneficiary, 

enforcement by, 1.66 
—voidable contract, 1.34 
—waiver of rights under contract, 

1.68 

Principles of 
—choice of law, 1.7 
—freedom of contract. See 

Freedom of Contract 
Promises 
—anticipatory repudiation, 1.62, 

3.62–.63, 8.31 
—as-is clause, 1.60 
—concurrent or noncurrent 

promises, 1.58 
—definition, 1.58 
—good faith and fair dealing, 1.59, 

1.85, 3.18 
—prospective inability of 

performance, 1.62, 3.62–.63 
—substantial performance, 1.62, 

1.64, 1.82, 3.52 
—“time is of the essence” clause, 

1.61 
Quasi-contract, 1.82 
Remedies 
—available, 1.72 
—compensatory damages, 1.41, 

1.73–.82 
—election of remedies, doctrine of, 

1.72 
—personal property leases. See 

Personal Property Leases 
—punitive damages, 1.83 
—reformation, 1.50, 1.85 
—rescission, 1.41, 1.86, 3.18, 8.54 
—sales of goods. See Sales of 

Goods 
—specific performance, 1.84, 3.85 
—statute of limitation, 1.78, 8.80 
—torts, 1.80, 1.83, 3.36 
Rescission, 1.41, 1.50, 1.86 
—personal property leases, 8.7, 

8.54 
—sales of goods, 3.18 
Sales of goods. See Sales of Goods 
Seal, contracts under, 1.27 
Service contracts and sales 

contracts differentiated, 3.2 
Shipping, 3.37, 3.46–.48 
Sources of Wisconsin law, 1.3 
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Statute of frauds. See Statute of 
Frauds 

Statutes, applicable 
—contract terms contrary to 

statute, 1.6 
—good faith and fair dealing, 1.59 
—Wisconsin law, sources of, 1.3 
Third-party beneficiaries, 1.66 
—incidental beneficiary, 1.66 
—intended beneficiary, 1.66 
“Time-is-of-the-essence” clause, 

1.61 
United Nations Convention on 

Contracts for the International 
Sale of Goods, 3.2 

Void, 1.34, 1.41, 1.42 
Voidable, 1.34, 1.82 
Waivers. See Waivers, Contract 
Warranties 
—personal property leases. See 

Personal Property Leases 
—sales of goods. See Sales of 

Goods 
 
Controlling the Assault of Non-

Solicited Pornography and 
Marketing Act (CAN-SPAM) 
of 2003, 10.5 

 
Copyright 
Foreign countries, protection in, 

11.89 
Web-based infringement 
—framing, 10.69 
—generally, 10.67 
—jurisdiction over, 10.43 
—linking, 10.68 
 
Course of Dealing 
Definition, 1.51, 8.2 
Interpretation of contract, used for, 

1.52 
Leases, implied warranties of, 8.24 
Sales of goods 
—gaps in contract supplied by, 

3.14, 3.17 

—parol evidence rule, admissible 
evidence under, 3.12 

—payment terms, determining, 
3.27 

 
Course of Performance 
Definition, 1.51 
Interpretation of contract, used for, 

1.52 
Sales of goods 
—gaps in contract supplied by, 

3.14, 3.17 
—parol evidence rule, admissible 

evidence under, 3.12 
—payment terms, determining, 

3.27 
 
Creditors 
Consumer transactions. See 

Consumer Credit Transactions 
Credit sales of goods, reclamation 

right, 3.70 
Lessor and lessee, rights of 

creditors of, 8.16–.17 
 
Cure, Right to 
Default, consumer’s right to cure, 

2.18 
Defect or nonconformity 
—lessor’s right to cure, 8.60–.61, 

8.63 
—seller’s right to cure, 3.52, 3.56 
 
 

D 
 
Damages 
Contracts, generally 
—Compensatory damages, 1.41, 

1.73–.82 
—generally, 1.72 
—limitations on damages, 1.76–

.81. See also Economic Loss 
Doctrine, Contracts 

—liquidated damages, 1.79 
—mitigation of damages, 1.81 



  INDEX  
 
 

Index-8   © December 2019, State Bar of Wisconsin  
  9/11/07 

—punitive damages, 1.83 
—statute of limitation, 1.78 
Personal property leases 
—generally, 8.48 
—lessee’s damages, 8.66 
—lessor’s damages, 8.75, 8.77 
—liquidated damages, 8.49 
—market rent damages, 

establishing, 8.79 
—measure of damages, limitation 

of, 8.47–.48 
Sales of goods 
—buyer’s damages, 3.78–.85 
—seller’s damages, 3.57, 3.69–.77 
Website terms and conditions, 

limitation of damages in, 10.16, 
10.23 

 
Dealing, Course of 
See Course of Dealing 
 
Debt Collection 
Discharge of debt, negotiable 

instruments used for, 4.26 
Wisconsin Consumer Act, 2.19–.26 
 
Deceptive Acts and Practices, 

2.31 
 
Defamation, by Internet Users, 

10.71 
 
Default 
Credit transactions. See Consumer 

Rights and Responsibilities 
Personal property leases. See 

Personal Property Leases 
Secured transactions. See Secured 

Transactions 
 
Delivery of Goods 
See Documents of Title; Sales of 

Goods 
 

Department of Agriculture, 
Trade and Consumer 
Protection (DATCP) 

Consumer regulations, 2.1, 2.31–
.34 

 
Department of Financial 

Institutions (DFI) 
Wisconsin Consumer Act, 

administration of, 2.1, 2.26 
 
Department of Revenue 
Liquor licensing, role in, 3.92, 

3.95–.96, 3.98 
 
Department of Transportation 
Lemon law, administration of, 2.32 
 
Deposit Accounts 
See Bank Deposit Accounts 
 
Destination Bill, 7.28 
 
Destination Contracts, 3.37, 3.46, 

3.48 
 
Digital Millennium Copyright 

Act (DMCA), 10.13, 10.18 
 
Disclosure, Duty of, 1.41 
 
Documents of Title, ch. 7 
Airbill, 7.28 
Bailor’s assent to bailee’s custody 

over goods, 7.10 
Bills of lading 
—carrier’s duty of care, 7.32 
—carrier’s lien, 7.30 
—definition, 7.6, 7.27 
—diversion of goods, 7.29 
—duplicate, 7.35 
—form of, 7.28 
—freight forwarder’s certificate, 

subordinated to, 7.41 
—generally, 7.27 
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—irregularities in issue of, 7.34 
—liability of carrier, limitation of, 

7.32 
—misdating of bill, liability for, 

7.27 
—misdescription, liability for, 7.27 
—nonnegotiable bill, change of 

shipping instructions by 
consignor of, 7.42 

—nonreceipt, liability for, 7.27 
Carrier 
—connecting carrier, obligations 

under through bill of, 7.28 
—duty of care, 7.32 
—liability, limitation of, 7.32 
—liens, 7.30–.31 
—obligation for delivery of goods, 

7.36 
Conflicting claims, resolution of, 

7.50 
Definitions 
—bailee, 7.10 
—bill of lading, 7.6, 7.27 
—consignor and consignee, 7.12 
—delivery order, 7.8 
—documents of title, 7.5 
—freight forwarder, 7.13 
—issuer, 7.11 
—negotiable and nonnegotiable 

documents, 7.9 
—warehouse keeper, 7.14 
—warehouse receipt, 7.7 
Destination bill, 7.28 
Endorser not a guarantor for other 

parties, 7.43 
Generally, 7.2 
Good-faith delivery, no liability 

for, 7.37 
Interstate transportation of goods, 

7.3 
Issuer 
—definition, 7.11 
—irregularities in conduct of, 7.34 

Liens under 
—carrier, 7.30–.31 
—negotiable document, goods 

covered by, 7.49 
—warehouse keeper, 7.21, 7.24–

.25 
Lost or missing documents, 7.48 
Misdelivery, no liability for, 7.37 
Negotiable documents 
—attachment of goods covered by, 

7.49 
—bill of lading, recovery for 

misdating of, 7.27 
—definition, 7.9 
—delivery of goods, 7.36 
—exceptions to title to goods 

transferred by negotiation, 7.41 
—form of negotiation, 7.39 
—liens attached to goods stored 

under, 7.24 
—lost or missing documents, 7.48 
—nonreceipt or misdescription of 

goods, recovery for, 7.27 
—rights acquired by due 

negotiation, 7.40 
—rights acquired in absence of due 

negotiation, 7.42 
—transferee’s right to compel 

endorsement of transferor, 7.44 
—warranties of collecting bank as 

to documents, 7.46 
—warranties on negotiation, 7.45 
Nonnegotiable documents 
—bill of lading, recovery for 

misdating of, 7.27 
—definition, 7.9 
—delivery of goods, 7.36 
—endorsement of, 7.39 
—liens attached to goods stored 

under, 7.24 
—nonreceipt or misdescription of 

goods, recovery for, 7.27 
—rights of transferee of, 7.42 
Payment for goods and, 3.27 
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Shipper, liability for description of 
goods or loading of good by, 
7.27 

Statutes, applicable 
—other governing law, 7.3 
—parties’ affirmative adoption of 

federal law, 7.3 
—UCC Article 7 codified in Wis. 

Stat. ch. 407, 7.2 
Substitute documents, issue of, 

7.48 
Through bill, 7.28 
Warehouse keeper. See Warehouse 

Keeper 
Warehouse receipts. See 

Warehouse Receipts 
Way bill, 7.28 
 
Drafts 
See also Bank Checks; Negotiable 

Instruments 
Definition, 4.5 
 
Duress, Contract Formed Under, 
1.45 
 
 

E 
 
Economic Espionage Act of 1986, 

10.71 
 
Economic Loss Doctrine, 

Contracts 
Commercial purchaser, applied to, 

1.80, 3.36, 3.84 
Integrated systems rule, 1.80, 3.36 
Internet security, actions for 

breaches of, 10.23 
Other-property exception to, 1.80, 

3.36 
Predominant purpose test, 1.80, 

3.36 
Public-safety exception, 1.80, 3.36 
 

Electronic Communications 
Privacy Act of 1986 (ECPA), 
10.71, 10.81 

 
Electronic Funds Transfers, 

10.35 
 
Electronic Signatures in Global 

and National Commerce Act 
(E-Sign), 10.48–.49 

 
E-Mail Advertising and Sales 
See also Internet Law 
Common-law prohibitions, 10.7–.9 
Controlling the Assault of Non-

Solicited Pornography and 
Marketing Act (CAN-SPAM) of 
2003, 10.5 

Privacy issues, 10.81 
State regulation of, 10.6 
 
Employees and Employers 
At-will employment contracts, 1.28 
Bank check fraudulently endorsed 

by, 4.22 
Blogs, employers’ duty to monitor, 

10.71 
E-mail monitored by employer, 

10.81 
Employment contracts, restrictive 

covenants in, 1.44 
Export destination employment 

laws, 11.54 
Sales representative statutes, export 

destination, 11.38, 11.53 
 
Equitable Estoppel, 1.26 
 
Estoppel 
Bank checks, payment of, 4.8 
Equitable estoppel, 1.26 
Promissory estoppel, 1.26, 3.15 
Statute of frauds, exception to, 1.32 
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Exculpatory Clause or Contract, 
1.6, 1.43 

 
Export Administration 

Regulations (EAR), 11.14–.22 
 
Export Destination, Laws of 
Distributor-franchise statutes, 11.73 
Employment laws, 11.54 
Sales representative statutes, 11.38, 

11.53 
 
Export Laws, U.S. 
See also International Business 
Compliance system, 

implementation of, 11.22 
Foreign boycotts, 11.19 
Generally, 11.15 
Office of Foreign Assets Control 

(OFAC), 11.17 
Penalties and enforcement, 11.20 
Prohibitions, general, 11.16 
Records retention requirements, 

11.18 
Voluntary self-disclosure, 11.21 
 
Express Contracts, 1.9 
 
 

F 
 
Fair Dealing 
See Good Faith and Fair Dealing 
 
Fair Debt Collection Practices 

Act (FDPCA), 2.20–.21 
 
Federal Bill of Lading Act 

(FBLA), 7.3 
 
Federal Trade Commission Act 

(FTC Act), 10.79 
 

Federal Trade Commission 
(FTC), Internet Regulation 

Children’s Online Privacy 
Protection Act, 10.80 

Controlling the Assault of Non-
Solicited Pornography and 
Marketing Act (CAN-SPAM), 
10.5 

Federal Trade Commission Act 
(FTC Act), 10.79 

Generally, 10.78 
Spyware regulation, 10.30 
Website privacy policies 

enforcement, 10.23–.24 
 
Finance Leases 
Definition, 8.2 
Delivery and acceptance of goods, 

8.58 
Generally, 8.1, 8.27 
“Hell-or-high-water” clauses, 8.28 
Revocation of acceptance, 8.62 
Security interest in rejected goods, 

lessee’s, 8.64 
Warranties, 8.19–.20, 8.22 
Wis. Stat. ch. 411 provisions, 8.84 
 
Financing Statements, Security 

Interest 
See Secured Transactions 
 
Fixtures 
Definition, 8.2 
Security interest in. See Secured 

Transactions 
 
Fraud 
See also Misrepresentation; Statute 

of Frauds 
Bank checks, 4.19–.22 
Contracts, generally, 1.41, 1.50, 

1.80 
—reformation of contract, 1.85 
—voidability of contract, 1.34 



  INDEX  
 
 

Index-12   © December 2019, State Bar of Wisconsin  
  9/11/07 

Internet law 
—advertising, 10.29 
—Computer Fraud and Abuse Act 

of 1986 (CFAA), 10.82 
Internet sales, 10.29 
Letters of credit 
—generally, 5.35 
—Old Article 5, 5.36 
—Revised Article 5, 5.36 
Sales of goods, 3.36 
—remedies for fraud, 3.89 
—retention of goods, 3.42 
 
Freedom of Contract, 1.6 
Lease of goods, 8.1–.2 
Sales of goods, 3.88 
 
Freight Forwarder, 7.41 
 
 

G 
 
Good Faith and Fair Dealing 
Contracts, obligation in, 1.59 
—mistaken party’s fault and, 1.85 
—modification of contract, 3.18 
Dispute between creditors and 

debtors, accord and satisfaction 
in, 1.69 

Documents of title, delivery of, 
7.37 

Payer bank for bank check, duties 
of, 4.8, 4.23 

Sales of Goods. See Sales of Goods 
 
Gramm-Leach-Bliley Financial 

Modernization Act (GLB), 
10.20, 10.78 

Safeguards Rule, 10.78 
 
 

H 
 
Harassment, Internet Sites, 10.71 
 
Harmonized Tariff Schedule of 

the United States (HTSUS), 
11.97, 11.98 

 
Home Ownership Equity 
Protections Act (HOEPA), 2.29 
 
 

I 
 
Implied Contracts, 1.10 
 
Import Laws, U.S. 
See also International Business 
Civil penalties, 11.107 
Classification of products, 11.98 
Country-of-origin marking 

requirements, 11.102 
Criminal penalties, 11.108 
Customs rulings, 11.104 
Entry for consumption, effect of, 

11.103 
Generally, 11.97 
Prior disclosure, penalties 

decreased by, 11.109 
Recordkeeping requirements, 

11.105 
Related parties, transactions 

between, 11.100 
Transaction value inapplicable, 

11.101 
Valuation of goods, 11.99 
 
Impossibility, Doctrine of, 3.65 
 
Inspection of Goods 
Personal property leases, 8.39, 8.63 
Sales of goods. See Sales of Goods 
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Installment Contracts 
Personal property leases, 8.61 
Sales of goods, 3.52–.53 
 
Insurance, Consumer Credit, 

2.11 
 
Insurance Interest, Lessee, 8.44 
 
Intellectual Property Issues 
International business, protection in 
—copyrights, 11.89 
—patents, 11.87 
—trademarks, 11.88 
Internet. See Internet Law 
 
Interest Charge-Domestic 

International Sales 
Corporation (IC-DISC) 

Benefit, determining, 11.12 
Destination requirement, 11.10 
Generally, 11.5–.6 
Manufacturing requirement, 11.9 
Maximizing income, 11.13 
Minimum of 50% U.S. content 

requirement, 11.11 
Sales of export property by, 11.8 
Tests to qualify as, 11.7 
 
International Business, ch. 11 
Export destination, laws of. See 

Export Destination, Laws of 
Export laws, U.S. See Export Laws, 

U.S. 
Import laws, U.S. See Import Laws, 

U.S. 
Intellectual property protection 
—copyrights, 11.89 
—patents, 11.87 
—trademarks, 11.88 
Internet-based transactions 
—Computer Fraud and Abuse Act, 

reach of, 10.82 
—jurisdiction over, 10.43 
—Lanham Act, overseas 

application of, 10.61 

Letters of credit, International 
Chamber of Commerce 
publications on, 5.3, 5.5–.7 

Sales representative statutes in 
export destination, 11.38 

—termination notice, 11.53 
Tax issues, U. S. See U.S. Tax 

Issues, International Business 
Terms and conditions of sales 
—generally, 11.76 
—INCOTERMS (International 

Chamber of Commerce 
definitions, trade terms), 11.77–
.78 

—United Nations Convention on 
Contracts for the International 
Sale of Goods, 3.2, 11.76 

United Nations Convention on 
Contracts for the International 
Sale of Goods, 3.2 

U.S. Foreign Corrupt Practices Act 
and similar laws 

—affirmative defenses, 11.44 
—compliance, 11.45 
—exceptions to, 11.43 
—generally, 11.41 
—sales representative actions, 

11.42 
 
International Chamber of 

Commerce 
INCOTERMS (trade terms), 

11.77–.78 
International Standby Practices 

(ISP98), 5.3, 5.6–.7 
Uniform Custom and Practice for 

Documentary Credits (UCP 
500), 5.3, 5.6–.7 

 
International Standby Practices 

(ISP98), 5.3, 5.6–.7 
 
Internet Corporation for 

Assigned Names and Numbers 
(ICANN), 10.64 
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Internet Law, ch. 10 
Advertising 
—banner advertisement, keyword 

searches linked to, 10.31 
—e-mail. See E-mail advertising 

and sales 
—fraud and misrepresentation, 

10.29 
—generally, 10.28 
—pop-up advertising, 10.30 
—spyware, 10.30 
—state regulation of, 10.30 
Americans with Disabilities Act 

(ADA), 10.21 
Business-method patents, 10.70 
Buying and selling over Internet 
—advertising. See Advertising this 

heading 
—court jurisdiction over 

transactions. See Jurisdiction 
over Internet transactions this 
heading 

—electronic funds transfer, 10.35 
—e-mail used for. See E-mail 

advertising and sales 
—generally, 10.3 
—taxes, 10.32–.34 
—websites, 10.10–.26 
Contracts, enforceability of 
—bomb shelter laws, 10.51 
—browsewrap agreements, 10.47 
—clickwrap agreements, 10.46 
—Electronic Signatures in Global 

and National Commerce Act (E-
Sign), 10.49–.50 

—hybrid agreements, 10.48 
—security, contract actions for 

breaches of, 10.23 
—Uniform Computer Information 

Transactions Act (UCITA), 
10.51 

—Uniform Electronic Transactions 
Act (UETA), 10.49 

Copyright infringement 
—framing, 10.69 
—generally, 10.67 

—linking, 10.68 
Defamation, 10.71 
Domain names 
—Anticybersquatting Consumer 

Protection Act (ACPA), 10.65 
—Uniform Dispute Resolution 

Policy (UDRP), 10.64 
Electronic funds transfers, 10.35 
E-mail advertising and sales. See 

E-Mail Advertising and Sales 
Employer-operated blogs, 

monitoring of, 10.71 
Generally, 10.1 
Intellectual property issues 
—business-method patents, 10.70 
—copyright infringement. See 

Copyright infringement this 
heading 

—domain names, 10.64–.65 
—employer-operated blogs, 

monitoring of, 10.71 
—intellectual property notices, 

website display of, 10.12, 10.14 
—trademark infringement. See 

Trademark infringement this 
heading 

Jurisdiction over Internet 
transactions, 10.36 

—federal copyright law, under, 
10.43 

—foreseeability, doctrine of, 10.44 
—general jurisdiction, 10.41 
—generally, 10.37 
—international, 10.44 
—minimum contacts test, 10.40, 

10.42 
—personal jurisdiction, 10.39 
—specific jurisdiction, 10.42 
—targeting test, application of, 

10.44 
—website provisions for choice of 

law and venue, 10.17 
—Wisconsin, exercise of 

jurisdiction in, 10.40 
—Zippo test, 10.39–.40, 10.44 
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Privacy and security issues 
—Computer Fraud and Abuse Act 

of 1986 (CFAA), 10.82 
—Electronic Communications 

Privacy Act of 1986 (ECPA), 
10.81 

—e-mail communications, 10.81 
—federal regulation, 10.24 
—Federal Trade Commission, 

10.77–.80 
—generally, 10.23 
—state privacy laws, 10.73–.76 
—state regulation, 10.25 
—terms and conditions checklist, 

10.26 
—website privacy policy, 10.20, 

10.79–.80, 10.83 
Resources, list of, 10.85 
Security issues. See Privacy and 

security issues this heading 
Taxes 
—Internet Tax Freedom Act 

(ITFA), 10.34 
—state taxes, 10.33 
Trademark infringement 
—deep linking, 10.57 
—dilution of trademark, 10.60 
—fair use, 10.62 
—generally, 10.54 
—linking, 10.56 
—metatags, 10.55 
—overseas application of Lanham 

Act, 10.61 
—pointing, 10.58 
—URL post-domain paths, 10.59 
Website privacy policy, 10.20, 

10.79–.80, 10.83 
Website terms and conditions of 

use 
—checklist, 10.19 
—choice of law and venue, 10.17 
—Digital Millennium Copyright 

Act (DMCA), compliance with, 
10.13, 10.18 

—disclaimers, 10.13 
—generally, 10.12 

—indemnification clauses, 10.15 
—intellectual property notices, 

10.12, 10.14 
—liability and damages, limitation 

of, 10.16, 10.23 
—linked sites, 10.13, 10.16 
 
Internet Tax Freedom Act 

(ITFA), 10.34 
 
Interstate Transportation of 
Goods, 7.3 
 
 

J 
 
Jurisdiction 
Contracts 
—choice-of-law clause in, 1.7, 3.5 
—grouping of contracts rule, 1.7 
Internet transactions. See Internet 

Law 
Letters of credit transactions, 5.4 
 
 

L 
 
Labor Issues 
See Employees and Employers 
 
Lanham Act, 10.54, 10.61 
 
Leases 
Personal Property. See Personal 

Property Leases 
Security interests, lessee takes 

goods free of, 9.41–.42 
 
Lemon Law, 2.32 
 
Letters of Credit, ch. 5 
Applicant (customer), defined, 5.10 
Applicant-beneficiary relationship, 

5.12, 5.19 
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Applicant-issuer relationship 
—duties of applicant to issuer, 5.22 
—duties of issuer to applicant, 

5.23–.32 
—generally, 5.21 
—independence principal, 5.12 
Article 5, UCC, applicability of 
—generally, 5.3 
—ISP98 and UCP 500, relation to, 

5.7 
—Old Article 5, Wisconsin’s 

adherence to, 5.4 
—Revised Article 5, other states’ 

adoption of, 5.4 
Bank, as usual issuer of letter of 

credit, 5.10 
Bankruptcy, effect of 
—automatic stay, application of, 

5.40 
—generally, 5.39 
—injunctive relief under 

Bankruptcy Code, Sect. 105, 
5.41 

—preference issues, Bankruptcy 
Code, Sect. 547, 5.42 

Beneficiary, defined, 5.10 
Beneficiary-applicant relationship, 

5.12, 5.19 
Beneficiary-issuer relationship, 

5.11–.12, 5.33 
Choice-of-law issues, 5.4 
Clean letter of credit, 5.17 
Commercial letter of credit, 5.16 
Contractual obligations under, 5.10 
Definition, 5.3, 5.9, 5.11 
Dispute resolution, choice of forum 

for, 5.4 
Documentary letter of credit, 5.17 
Documentary presentation, 5.11 
Expiration of, 5.13 
Forgery or fraud, dealing with 

claims of 
—generally, 5.35 
—Old Article 5, 5.36 
—Revised Article 5, 5.36 
Generally, 5.1 

Independence principal, 5.12 
—bankruptcy, effect of, 5.39–.40 
International Chamber of 

Commerce, publications of 
—International Standby Practices 

(ISP98), 5.3, 5.6–.7 
—Uniform Custom and Practice for 

Documentary Credits (UCP 
500), 5.3, 5.6–.7 

International uniformity, need for, 
5.7 

Issuer, defined, 5.10 
Issuer-applicant relationship. See 

Applicant-issuer relationship 
this heading 

Issuer-beneficiary relationship, 
5.11–.12, 5.33 

Parties to transaction, 5.10 
Perpetual, 5.13 
Revocation of, 5.13 
Secured interest, attachment of 

order for, 9.54 
Standby letter of credit, 5.16 
Suicide letter of credit, 5.17 
Technical requirements for, 5.11 
Types of 
—commercial vs. standby, 5.16 
—documentary vs. clean, 5.17 
—generally, 5.15 
Underlying transaction and, 5.9–.11 
 
Liens 
Documents of title, under 
—carrier, 7.30–.31 
—negotiable document, goods 

covered by, 7.49 
—warehouse keeper, 7.21, 7.24–

.25 
First lien transactions, consumer 

credit, 2.3 
Lessor or lessee, repairer’s liens 

priority over, 8.15 
Secured creditor, lien creditor’s 

priority over, 9.38, 9.43 
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Liquidated Damages 
Contracts, generally, 1.79 
Personal property leases, 8.49 
Sales of goods, 3.87 
 
Liquor Licensing 
Alcohol beverages, defined, 3.93 
Applications for licenses and 

permits, 3.96 
—corporate applicants, 3.96 
—individual applicants, 3.96 
Fees, 3.96–.97 
Liability for furnishing alcohol 

beverages, 3.99 
Penalties for violations, 3.96 
Permits for clubs, airports, public 

facilities, and vessels, 3.95 
Quotas restrictions, 3.96 
Requirements and restrictions, 3.96 
Revocations, suspensions, and 

refusals to issue or renew, 3.98 
State power to control, 3.92 
Transfer of licenses or permits, 

3.96 
Types of licenses, 3.94 
 
Loans 
See also Consumer Credit 

Transactions; Mortgages; 
Secured Transactions 

Foreign tax credits, 11.69 
 
 

M 
 
Magnuson-Moss Warranty-

Federal Trade Commission 
Improvement Act, 3.33 

 
Marital Property 
Consumer creditworthiness, 

consideration in, 2.12 
 
Merchants 
See Sales of Goods 
 

Misrepresentation 
Contract formation, 1.41 
Internet sales, 10.29 
Sales of goods or services 
—advertising or statements in 

connection with attempted, 2.31 
—remedies for breach, 3.89 
 
Mistakes 
In contract formation 
—bearing risk of, 1.40 
—court’s allocation of risk, 1.40 
—generally, 1.37, 1.50 
—mutual mistake, 1.39, 1.85 
—unconscionable burden, contract 

enforcement as, 1.38 
—unilateral mistake, 1.38 
In security interest financing 

statement, 9.29 
 
Mixed Contracts, 1.80, 3.2, 3.36 
See also Sales of Goods 
 
Mortgages 
See also Secured Transactions 
Fixtures, security interests in, 9.18 
High-cost loans 
—applicability of statute, 2.29 
—requirements and restrictions, 

2.30 
 
Motor Vehicles Sales and Leases 
Lease transactions, 2.14, 8.25 
—perfection of security interest, 

9.12 
Lemon law, 2.33 
 
Municipalities 
Liquor licenses, granting of. See 

Liquor Licensing 
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N 
 
National Automated Clearing 

House Association, 10.35 
 
Negotiable Documents of Title 
See Documents of Title 
 
Negotiable Instruments 
Accord and satisfaction, 

instruments used for, 4.26 
Ambiguous instruments, 

interpreting, 4.6 
Categories of, 4.5 
Checks. See also Bank Checks 
—stop-payment orders, 4.24, 4.27 
—types of, 4.5 
Definition, 4.5 
Generally, 4.1 
Statutes, applicable, 4.3 
 
Notes 
See also Negotiable Instruments 
Definition, 4.5 
Maker, defined, 4.5 
 
Notice 
Discharge of debt, requirements 

for, 4.26 
Personal property lease 
—default or enforcement, 8.46, 

8.57–.58 
—rejection of goods, 8.60, 8.65 
—third party, by lessee to lessor of 

claim by, 8.67 
Prize notices, 2.33 
Sales of goods 
—accepted goods, breach of 

contract, 3.60 
—allocation of available goods to 

buyers, 3.66 
—carrier, 7.31 
—contract termination, 3.26 
—defects in goods, 3.51 
—rejection of goods, 3.54 
—seller’s intent to cure, 3.56 

—tender of goods, 3.45 
—warehouse keeper, 7.21, 7.25 
Secured party, disposition of 

collateral by, 9.71–.73 
Three-day right to cancel, 2.27 
Warehouse keeper 
—sale of goods, 7.21, 7.25 
—termination of storage by, 7.21 
 
 

O 
 
Offer, Contract 
Duration of offeree’s power of 

acceptance, 1.16 
Elements of, 1.15 
 
Office of Defense, Trade 

Controls, 11.15 
 
Office of Foreign Assets Control 

(OFAC), U.S. Treasury 
Department, 11.15, 11.17 

 
Omnibus Trade and 
Competitiveness Act of 1988, 
11.98 
 
 

P 
 
Parol Evidence Rule, 1.50 
See also Course of Dealing; Course 

of Performance; Trade Practice 
Certainty test, 3.12 
Sales of goods, 3.12 
 
Part Performance, Contract, 

1.32, 1.82 
 
Patents 
Business-method patents, 10.70 
Foreign countries, not protected in, 

11.87 
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Performance 
Contract. See Contracts 
Course of. See Course of 

Performance 
 
Personal Property Leases, ch. 8 
Acceptance of goods 
—certificate of acceptance, 8.58 
—effect of, 8.58 
—revocation of acceptance, 8.58, 

8.60, 8.62–.64, 8.71 
Agreements, lease, 8.1–.2 
Allocation of available goods to 

customers, 8.35 
Assignment by lessee or lessor, 8.8 
Cancellation of lease, 8.2, 8.50–.54, 

8.71 
Casualty to identified goods, 8.43 
Consumer leases. See Consumer 

Leases 
Contract, lease 
—definition, 8.2 
—formation of contract. See 

Formation of lease this heading 
—freedom of contract, 8.1–.2 
—performance. See Performance 

issues this heading 
—remedies. See Remedies this 

heading 
Default 
—acceptance, effect of, 8.58 
—by lessee, 8.69–.70 
—by lessor, 8.56 
—cancellation due to, 8.51–.52 
—generally, 8.46 
—remedies for. See Remedies this 

heading 
—revocation of acceptance based 

on, 8.62 
Definitions, 8.2 
Delivery, 8.58, 8.71 
Enforceable lease, requirements 

for, 8.4 
Finance leases. See Finance Leases 
Firm offer to lease goods, 8.4 

Formation of lease 
—assignment by lessee or lessor, 

8.8 
—enforceable lease, requirements 

for, 8.4 
—generally, 8.4 
—identification of goods to be 

leased, 8.5, 8.71 
—modification of lease, 8.7, 8.34 
—option to purchase clause for 

lessee, 8.9 
—rescissions, 8.7 
—true lease vs. sale, determination 

of, 8.6 
—waiver of strict performance, 8.7 
Freedom of contract, 8.1–.2 
Generally, 8.1 
Goods 
—application of statute to, 8.2 
—definition, 8.2 
Installment leases, 8.61 
Insurance obligation, 8.44 
Lessee’s remedies 
—acceptance, effect of lessee’s, 

8.58 
—cover and damages, 8.66 
—cure by lessor, 8.60–.61, 8.63 
—generally, 8.57 
—recovery from insolvent lessor, 

right of, 8.66 
—rejection of goods. See Rejection 

of goods this heading 
—replevin, right of, 8.66 
—revocation of acceptance, 8.58, 

8.60, 8.62–.64 
—sample lease clause, 8.58 
—third parties, claims against, 8.81 
—third parties, claims by, lessor’s 

notice obligation for, 8.67 
Lessor’s remedies 
—damages without new or 

comparable lease, 8.75 
—disposal of goods, right to, 8.73 
—generally, 8.72 
—incidental damages, 8.77 
—possession, right to, 8.72 
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—re-leasing by lessor, 8.74 
—rent, action for, 8.76 
—sample lease clause, 8.77 
—third parties, claims against, 8.81 
Modification of lease, 8.7, 8.34 
Performance issues 
—anticipatory repudiation, 8.31 
—assurance of performance, 

demand for, 8.30 
—conforming goods and 

performance, defined, 8.2 
—excused performance, 8.35 
—“insecurity,” 8.30 
—inspection, right of, 8.39, 8.63 
—movement and location of goods, 

8.39 
—obligations not provided in 

statute, imposition of, 8.36–.40 
—quiet enjoyment clause, 8.40 
—specific performance, right to, 

8.66 
—substituted performance, 8.34 
—use and maintenance, lessee’s, 

8.38 
Rejection of goods, 8.58, 8.60 
—defect in documents, 8.61 
—defects in goods, identification 

of, 8.63 
—dispose of goods, lessee’s right 

to, 8.57, 8.64–.65 
—installment lease, under, 8.61 
—lessee’s duties to, 8.60, 8.65 
—lessor’s right to cure, 8.60–.61, 

8.63 
—perfect-tender rule, 8.60 
—security interest in rejected 

goods, lessee’s, 8.64–.65 
—wrongful, 8.71 
Remedies 
—cancellation, 8.2, 8.51–.52, 8.71 
—consequential damages, 8.48, 

8.66 
—essential purpose, failure of, 8.47 
—exclusive, 8.47 
—generally, 8.46–.47 

—immunity for party seeking 
remedy, 8.46 

—incidental damages, 8.66, 8.77 
—lessee’s. See Lessee’s remedies 

this heading 
—lessor’s. See Lessor’s remedies 

this heading 
—liquidated damages, 8.49 
—market rent damages, 

establishing, 8.79 
—measure of damages, limitation 

of, 8.47–.48 
—personal injury damages, 8.48 
—refund, liability limited to, 8.47 
—rejection of goods. See Rejection 

of goods this heading 
—replacement, liability limited to, 

8.47 
—rescission, effect of, 8.54 
—self-help approach, 8.46 
—statute of limitation, 8.80 
—termination, 8.2, 8.51, 8.53 
Repudiation of lease 
—anticipatory repudiation, 8.31 
—assurance, demand for, 8.30 
Rescissions, 8.7, 8.54 
Risk of loss, 8.42 
Sales, lease classified as 
—bankruptcy proceedings, effect 

on, 8.6 
—purchase option in lessee, 8.9 
—security interest disguised as 

lease, 8.11 
—tax consequences, 8.6 
Security interests 
—disguised as lease, 8.11 
—generally, 8.11 
—lessee takes goods free of, 8.16, 

9.41–.42 
—priority and rights of third 

parties, 8.13–.17 
—rejected goods, lessee’s interest 

in, 8.64–.65 
Statute of frauds, 8.4 
Statute of limitation, 8.80 
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Statutes, applicable 
—consumer leases, Wis. Stat. ch. 

411 provisions, 8.83 
—finance leases, Wis. Stat. chapter 

411 provisions, 8.84 
—goods, applicable only to, 8.2 
—UCC Article 2(A) codified in 

Wis. Stat. ch. 411, 8.1–.2 
Tax benefits of, 8.6 
Termination of lease, 8.2, 8.51, 

8.53 
Third parties, priority, rights, and 

claims 
—claims against third parties, 8.81 
—creditors of lessor and lessee, 

8.16–.17 
—generally, 8.14 
—notice by lessee to lessor of 

third-party claims, 8.67 
—repairer’s liens, 8.15 
Title issues 
—generally, 8.11 
—transfer of leased goods by lessor 

or lessee, 8.12 
—transfer of title, 8.11–.12 
Vehicle leases, 2.14, 8.25, 9.12 
Waiver of strict performance, 8.7 
Warranties 
—disclaimers, 8.19–.20, 8.24, 8.47 
—express, 8.19, 8.24 
—implied, 8.21–.24 
—interference and infringement, 

against, 8.20 
—of merchantability, 8.23 
—particular purpose, fitness for, 

8.24 
 
Pop-Up Advertising, 10.30 
 
Privacy Issues, Internet 
See Internet Law 
 
Prize Notices, 2.33 
 
Product Disparagement Claims, 

Internet Sites, 10.71 

Promissory Estoppel, 1.26, 3.15 
 
Public Policy 
Bank statements, customer’s duty 

to inspect, 4.15 
Contracts contrary to, 1.34, 1.42 
—delegation of duties, 3.19 
—exculpatory clauses, 1.43 
—liquidated damages, 

unreasonably large, 1.79 
—restitution not allowed, 1.82 
 
 

Q 
 
Quantum Meruit, 1.82 
 
Quasi-Contract, 1.82 
 
 

R 
 
Real Property 
Economic loss doctrine, 1.80 
Leases, 8.46 
Mortgages. See Mortgages 
 
Rejection of Goods 
Personal property leases. See 

Personal Property Leases 
Sales of goods. See Sales of Goods 
 
Repairer’s Liens, 8.15 
 
Replevin Actions 
Buyer of goods, right of replevin 

of, 3.85 
Personal property lease, lessee’s 

right of replevin under, 8.66 
Repossession by merchants 
—generally, 2.25 
—self-help repossession prior to, 

2.23 
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Repossession 
Secured party, collateral 

repossessed by, 9.68 
Wisconsin Consumer Act 
—replevin actions, 2.25 
—self-help repossession, 2.23 
—voluntary surrender, 2.24 
 
Repudiation 
Anticipatory repudiation, 1.63 
—personal property leases, 8.31 
—sales of goods, 3.62–.63 
Assurance, demand for, 8.30 
 
Rescission, Contract 
Generally, 1.41, 1.50, 1.86 
Personal property leases, 8.7, 8.54 
Sales of goods, 3.18 
 
Restatement (Second) of 

Contracts, 1.3 
 
Restitution 
Contract actions, relief in, 1.82 
 
Restrictive Covenants 
Employment contracts, 1.44 
 
Risk of Loss 
Personal property leases, 8.42 
Sales of goods, 3.48 
 
 

S 
 
Sales of Goods, ch. 3 
Acceptance of goods 
—adequate assurances of 

performance, right to, 3.62 
—buyer’s damages for, 3.83 
—buyer’s duty to rejected goods, 

effect of, 3.57 
—casualty to identified goods, 3.65 
—effect of acceptance, 3.60 
—generally, 3.59 

—revocation of acceptance, 3.61 
Adequate assurances of due 

performance, right to, 3.62 
Agreement. See Contract or 

agreement this heading 
Allocation of available goods to 

buyers, 3.66 
Anticipatory repudiation, 3.62–.63 
Auctions, 3.39 
Breach 
—acceptance of goods, effect of, 

3.60 
—adequate assurances of 

performance, failure to provide, 
3.62 

—anticipatory repudiation, 3.62–
.63 

—buyer’s damages, 3.78–.85 
—fraud, remedies for, 3.89 
—installment contracts, 3.53 
—perfect-tender rule, 3.52 
—seller’s remedies, 3.69–.77 
—statute of limitation for action 

for, 3.4, 3.90 
Bulk transfers. See Bulk Transfers 
Buyer’s insolvency, seller’s 

remedies on, 3.70 
Buyer’s remedies 
—consequential damages, 3.84 
—cover, 3.81 
—for accepted goods, 3.83 
—for fraud, 3.89 
—generally, 3.79 
—goods, right to, 3.80 
—hypothetical cover, 3.82 
—incidental damages, 3.84 
—liquidated damages and deposits, 

3.87 
—modification or limitation of, 

3.88 
—recovery of goods from seller, 

right to, 3.42 
—replevin, right of, 3.85 
—specific performance, 3.85 
Carrier, by, 7.31 
Cash sale, 3.45 
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Choice of law, 3.5 
Common-law contract principles, 

availability of, 3.4 
—offer and acceptance, 3.16 
Consignment of goods, 3.2 
—Article 2 and Article 9, 3.38 
Contract or agreement 
—assignment, 3.19 
—battle of forms, 3.17 
—breach. See Breach this heading 
—cancellation, 3.66 
—defined, 3.7, 3.9 
—delegation, 3.19 
—delivery, 3.25 
—destination, 3.37, 3.46, 3.48 
—economic loss doctrine, 1.80, 

3.36, 3.84 
—firm offer, 3.15 
—formation, 3.13–.17 
—installment, 3.52–.53 
—intent, as critical element, 3.14 
—irrevocability, period of, 3.15 
—modification, 3.18, 3.66 
—offer and acceptance, 3.16–.17 
—output-requirements contract, 

3.24 
—parol evidence rule, 3.12 
—payment term, 3.27, 3.47, 3.50 
—performance. See Performance 

this heading 
—predominate purpose test, 3.36 
—price, agreement on, 3.23 
—remedies, modification or 

limitation of, 3.88 
—rescission, 3.18 
—shipping, 3.37, 3.46–.48 
—termination of, 3.26 
—time, 3.26 
—UCC terms varied or defined by, 

3.4 
—unconscionability, 3.21 
—voiding of, 3.65, 3.66 
—waivers, 3.18 
—warranties contract. See 

Warranties this heading 
—writing, sufficient, 3.11 

Credit sales, reclamation right for, 
3.70 

Delay in delivery, effect of, 3.66 
Delivery. See also Documents of 

Title 
—buyer’s insolvency, effect of, 

3.70 
—destination contracts, 3.37, 3.46, 

3.48 
—payment and, 3.27, 3.47 
—risk of loss, 3.48 
—seller’s right to stop in transit, 

3.72 
—seller’s shipment of goods, 3.46 
—shipping contracts, 3.37, 3.46–

.48 
—shipping terms, 3.37 
—tender of goods, 3.45, 3.48, 3.52 
—time of, 3.26 
—types of, 3.25 
Deposits, 3.87 
Excuse 
—casualty to identified goods, 3.65 
—presupposed conditions, failure 

of, 3.66 
—substituted performance, 3.67 
Fraud, 3.36 
—Remedies for, 3.89 
—Retention of goods, 3.42 
Generally, 3.2 
Good faith, rejection of goods 

made in, 3.52 
Good faith, seller’s resale made in, 

3.73 
Good-faith purchaser 
—seller’s resale to, 3.73 
—seller’s right of reclamation and, 

3.70 
—title transfer to, 3.41, 3.45 
—warehouse keeper’s lien, goods 

sold to enforce, 7.25 
Goods, movable, defined, 3.9 
Inspection of goods, 3.27, 3.47, 

3.50, 3.59 
—casualty to identified goods, 3.65 
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—dispute, preserving evidence of 
goods in, 3.51 

—rightful rejection of goods, 3.54 
—seller’s right to, 3.56 
Installment contracts, 3.52–.53 
International sales. See 

International Business 
Internet, sales of goods using. See 

Internet Law 
Lease classified as. See Personal 

Property Leases 
Letters of credit, commercial, 5.16 
Liquidated damages, 3.87 
Liquor licensing. See Liquor 

Licensing 
Merchant 
—definition, 3.8 
—practice and goods merchants 

differentiated, 3.8 
Mixed contracts, 3.2, 3.36 
Multistate transaction, choice of 

law in, 3.5 
Payment for goods, 3.27, 3.47, 3.50 
—accepted goods, 3.59–.60 
—buyer’s insolvency, effect of, 

3.70 
—installment contracts, 3.53 
—seller’s right to stop in transit for 

nonpayment, 3.72 
Performance 
—breach of. See Breach this 

heading 
—identification of goods, 3.44 
—payment, 3.47 
—prospective inability to perform, 

3.62 
—risk of loss, 3.48 
—seller’s shipment, 3.46 
—seller’s tender of goods, 3.45, 

3.48, 3.52 
—substituted performance, 3.67 
Rejection of goods 
—acceptance of goods, effect of, 

3.60 
—buyer’s duty to goods, 3.57 

—buyer’s obligation to 
particularize, 3.55 

—good faith, made in, 3.52 
—rightful rejection, 3.54 
—seller’s right to cure, 3.56 
Seller’s remedies 
—adequate assurances of due 

performance, 3.62 
—buyer’s duty to rejected goods, 

effect of, 3.57 
—buyer’s insolvency, 3.70 
—cure, right to, 3.52, 3.56 
—fraud, remedies for, 3.89 
—generally, 3.69 
—hypothetical resale, 3.74 
—incidental damages, 3.77 
—liquidated damages and deposits, 

3.87 
—lost profits, recovery of, 3.75 
—modification or limitation of 

remedies, 3.88 
—price, action for, 3.76 
—reclamation, right to, 3.45, 3.70 
—resale, 3.73 
—transit, stop in, 3.72 
—unfinished goods, 3.71 
—wrongfully rejected goods, 3.69 
Service contracts differentiated, 3.2 
Shipping. See Delivery this 

heading 
Statute of frauds, 3.11 
—modification of contract, 3.18 
Statute of limitation, 3.4, 3.90 
Statutes and treaties, applicable 
—choice of law, 3.5 
—common law displaced by 

statute, 3.4 
—supplemental principles, 3.4 
—Uniform Commercial Code 

(UCC), 3.2–.4, 3.18 
—United Nations Convention on 

Contracts for the International 
Sale of Goods, 3.2 

—Wis. Stat. ch. 402, 3.3–.4 
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Title, 3.25, 3.27, 3.29 
—good-faith purchaser, 3.41 
—transfer, methods of, 3.41 
—voidable, 3.41 
Transactions in goods, example of, 

3.2 
Warehouse, sales of goods by 
—buyer in ordinary course, rights 

of, 7.20 
—enforcement of lien, 7.25 
—good-faith purchaser, 7.25 
—notice of sale, 7.21, 7.25 
—purchaser, warehouse keeper as, 

7.25 
Warranties 
—conflict of, 3.34 
—cumulation of, 3.34 
—damages for breach, 3.83 
—disclaimers, 3.33 
—economic loss doctrine, 3.36, 

3.84 
—exclusion of, 3.33 
—express warranty, 3.30 
—fitness for a particular purpose, 

3.32 
—implied warranty of 

merchantability, 3.31, 3.90 
—modification of, 3.33 
—privity, 3.35 
—statute of limitation for breach, 

3.4, 3.90 
—third-party beneficiaries, 3.35 
—title, 3.29 
—trade practice, 3.31 
 
Sarbanes-Oxley Act of 2002, 

10.24 
 
Seal 
Contracts under, 1.27 
Devices representing seals, 1.27 
 

Secured Transactions, ch. 9 
Accessions, 9.45 
Amendments to financing 

statements 
—authority to file, 9.25 
—debtor, change in name and 

location of, 9.58 
—filing procedures, 9.21 
—rejection of, 9.28 
—secured party assignment, 9.59 
Assignment of security interest, 

9.59 
Collection 
—applying proceeds of, 9.67 
—generally, 9.66 
—repossession, 9.68 
Commercial tort claims collateral, 

9.55 
Commingled goods, 9.45 
—proceeds commingled, 9.56 
Continuation statements, 9.59 
—filing of, 9.26 
—rejection of, 9.28 
Creation of security interest, 3.19 
—attachment, 9.5, 9.7, 9.49, 9.54 
—generally, 9.4 
—security agreement, 9.7, 9.53–.54 
—value and rights in collateral, 

9.5–.6 
Default 
—disposition of collateral. See 

Disposition of collateral this 
heading 

—enforcement and collection after, 
9.61, 9.65–.67 

—fixtures, removal of, 9.64 
—strict foreclosure proposal, 9.76 
—waiver of Article 9 provisions, 

9.62 
Deposit accounts, 9.53 
Disposition of collateral 
—consumer goods transactions, 

9.73, 9.77 
—generally, 9.63, 9.70 
—nonconsumer goods transactions, 

9.71–.72 
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—notice, required, 9.71–.73 
—surpluses, 9.74 
—transfer statements, 9.75 
Financing statements, components 
—debtor’s name, 9.16 
—description of collateral, 9.17 
—fixtures as collateral, special 

rules for, 9.18 
—sufficiency of statement, 

generally, 9.15 
Financing statements, filing of 
—acceptance by filing office, 9.23 
—amendments, 9.21, 9.25, 9.28, 

9.58–.59 
—authorization to file, 9.24–.25 
—continuation statements, 9.26, 

9.59 
—fees, 9.22 
—filing locations, 9.20 
—perfection by, 9.9, 9.12, 9.55 
—procedures for, 9.21 
—rejected filings, 9.28 
—termination statements, 9.21, 

9.26, 9.59, 9.81 
Financing statements, problems of 
—corrections, 9.30 
—indexing problems, 9.31 
—mistakes, 9.29 
—rejected filings, 9.28 
Fixtures 
—default, removal of fixtures after, 

9.64 
—priority, rules for, 9.44 
—special rules for, 9.18 
Generally, 9.1 
Investment property, perfection and 

priority of, 9.47 
—control, perfection by, 9.50–.51 
—general rules, 9.49 
—priority, 9.52 
Leases. See Personal Property 

Leases 
Letter-of-credit rights, 9.54 
Perfection of security interest 
—automatic, 9.11, 9.49 

—by filing financing statements, 
9.9, 9.12, 9.55 

—by possession or control, 9.10, 
9.50–.51, 9.53–.54 

—debtor, change in name or 
location of, 9.58 

—investment properties, 9.48–.51 
—under or subject to state or 

federal laws, 9.12 
Priority issues 
—agreement to subordinate 

interest, 9.46, 9.53 
—control of collateral, exceptions 

based on, 9.34 
—deposit accounts, 9.53 
—fixtures, interests in, 9.44 
—future advances, rules for, 9.38 
—general rules, 9.33 
—investment property, 9.52 
—letter-of-credit rights, 9.54 
—proceeds of collateral, 9.56 
—purchase-money security 

interests, 9.35–.37 
—service providers, statutory liens 

of, 9.43 
Proceeds of collateral 
—applying proceeds after 

collection, 9.67 
—security interest extended to, 

9.56 
—surpluses, 9.74 
Repossession of collateral, 9.68 
Secured party with possession or 

control of goods, obligations of 
—providing information to debtor, 

9.80 
—taking reasonable care of 

collateral, 9.79 
—termination statements, filing of, 

9.81 
Statutes, applicable 
—perfection under or subject to 

state or federal laws, 9.12 
—Uniform Commercial Code, 

Revised Article 9, 9.1–.2 
Strict foreclosure, 9.76 
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Termination and lapsing of 
financing statements, 9.21, 9.26, 
9.59, 9.81 

Third parties 
—buyers in ordinary course, 9.40 
—lessees, 9.41–.42 
—licensees, 9.41–.42 
—mistakes in financing statement, 

effect of, 9.29 
—statutory liens of Seville 

interests, 9.42 
—transferees of collateral, 9.41 
Warehouse, security interest 

against bailor of, 7.24 
 
Security, Internet 
See Internet Law 
 
Self-Help Repossession, 2.23, 8.46 
 
Shipping Contracts, 3.37, 3.46–

.48 
 
Shipping of Goods 
See Sales of Goods, Delivery 
 
Small Claims Court 
Replevin actions, repossession, 

2.25 
 
Software Principles Yielding 

Better Levels of Consumer 
Knowledge (SPY BLOCK) 
Act, proposed, 10.30 

 
Spyware, 10.30 
 
Statute of Frauds 
Contracts, generally 
—compliance with statute, 1.31 
—exceptions, 1.32 
—generally, 1.30 
—modification of contract, 3.18 
—restitution, 1.82 

—types of contracts subject to 
statutes, 1.30 

Enforceable lease, requirements 
for, 8.4 

Sales of goods, 3.11, 3.18 
 
Statute of Limitation 
Contract actions, generally, 1.78 
Defamation claims, Internet sites, 

10.71 
Personal property lease claims, 

8.80 
Sales of goods contract actions, 3.4, 

3.90 
 
Stop-Payment Orders, 4.24 
 
Storage of Goods 
See Documents of Title 
 
 

T 
 
Tariff Act of 1930, 11.95 
 
Taxes 
Internet 
—Internet Tax Freedom Act 

(ITFA), 10.34 
—state taxes, 10.33 
Lease vs. sale, determination of, 

8.6 
U.S. tax issues, international 

business. See U.S. Tax Issues, 
International Business 

 
Teller’s Check, 4.5, 4.24 
 
Tender of Goods, Seller’s, 3.45, 

3.48 
Perfect-tender rule, 3.52, 8.60 
 
Through Bill, 7.28 
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Title 
Documents of. See Documents of 

Title 
Personal property leases. See 

Personal Property Leases 
Sales of Goods. See Sales of Goods 
 
Torts 
Commercial tort claims collateral, 

security interests in, 9.55 
Contract remedies, generally, 1.80, 

1.83, 3.36 
Internet security, actions for 

breaches of, 10.23 
Sales of goods 
—accepted goods, claims for, 

3.59–.60 
—economic loss doctrine, effect of, 

3.36 
 
Trade Agreements Act of 1979, 

11.99 
 
Trade Libel Claims, Internet 

Sites, 10.71 
 
Trade Practice (Usage), 1.51, 1.52 
Definition, 8.2 
Leases, implied warranties of, 8.24 
Sales of goods, 3.12, 3.14, 3.17 
—payment for goods, 3.27 
 
Trademarks 
Foreign countries, not protected in, 

10.84 
Internet, infringement on. See 

Internet Law 
 
Transactions in Goods 
See Sales of Goods 
 
Transport of Goods 
See Documents of Title; Sales of 

Goods, Delivery 
 

Traveler’s Checks, 4.5 
 
Truth in Lending Act (TILA), 2.3 
 
 

U 
 
Unconscionability (Contract 

Formation) 
Generally, 1.45 
Personal property leases 
—consumer leases, 8.25 
—personal injury damages, limits 

or exclusions of, 8.48 
Sales of goods, 3.21, 3.88 
Unilateral mistake, element of, 1.38 
 
Undue Influence, Contract 

Formed Under, 1.47 
 
Unfair and Deceptive Acts and 

Practices, 2.31 
 
Uniform Bills of Lading Act of 

1917, 7.2 
 
Uniform Commercial Code 

(UCC) 
Commercial paper, 4.2–.4 
Documents of title. See Documents 

of Title 
Letters of credit. See Letters of 

Credit 
Modification of contract, 3.18 
Parol evidence rule, 3.12 
Personal property lease governed 

by, 8.1–.2 
Sales of goods, applicability to, 

3.2–.4 
Secured transactions, 9.1–.2 
Shipping terms, 3.37 
 
Uniform Computer Information 

Transactions Act (UCITA), 
10.51 
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Uniform Custom and Practice for 
Documentary Credits (UCP 
500), 5.3, 5.6–.7 

 
Uniform Electronic Transactions 

Act (UETA), 1.11, 10.49 
 
Uniform Sales Act, 7.2 
 
Uniform Trade Secrets Act, 10.71 
 
Uniform Warehouse Receipts Act 

of 1909, 7.2 
 
United Nations Convention on 

Contracts for the 
International Sale of Goods, 
3.2, 11.79 

 
Universal Copyright Convention, 

11.89 
 
Unjust Enrichment, 1.32, 1.82 
 
U.S. Customs and Border 

Protection, 11.98–.109 
 
U.S. Department of Justice, 11.15 
 
U.S. Export Laws 
See Export Laws, U.S. 
 
U.S. Federal Trade Commission 
See Federal Trade Commission 

(FTC), Internet Regulation 
 
U.S. Foreign Corrupt Practices 

Act, 11.41–.45 
 
U.S. Import Laws 
See Import Laws, U.S. 
 

U.S. Patent and Trademark 
Office (USPTO), 10.70 

 
U.S. Tax Issues, International 

Business 
Direct foreign tax credits 
—basket limitations, 11.36 
—creditability of foreign taxes, 

11.29 
—generally, 11.28 
—inventory, special rule for sale 

of, 11.34 
—limitations on foreign tax credit, 

11.30–.31 
—Offices or fixed places of 

business, special rule for sales 
through, 11.35 

—personal property, sourcing 
issues for sale of, 11.32 

Indirect foreign tax credits 
—best-method rule, 11.66 
—global intangible low-taxed 

income, 11.61 
—intangible property, 11.68 
—limitations on, 11.30–.31 
—loans, 11.69 
—mechanics of indirect credit, 

11.58 
—participation exemption, 11.60 
—services, 11.70 
—subpart F income, 11.62 
—tangible property, 11.67 
—tax in lieu of income tax, credits 

for, 11.63 
—transfer pricing, 11.65 
—transfer-pricing penalties, 11.71 
Tax savings for exporters. See 

Interest Charge-Domestic 
International Sales Corporation 
(IC-DISC) 

 
Utah Spyware Control Act 
(USCA), 10.30 
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W 
 
Waivers, Contract 
Of Article 9 provisions, secured 

transactions, 9.62 
Express or implied, of rights under 

contract, 1.68 
Sales of goods, 3.18 
Statutes waived by contract, 1.6 
Of strict performance, personal 

property leases, 8.7 
 
Warehouse Keeper 
Definition, 7.14 
Liability, limitation or increase of, 

7.19 
Liens, 7.21, 7.24–.25 
Obligation for delivery of goods, 

7.36 
Receipts issued by. See Warehouse 

Receipts 
Security interest against bailor, 

7.24 
Separation of goods unless 

fungible, required, 7.22 
Standard of care, 7.17, 7.19 
Termination of storage by, 7.21 
 
Warehouse Receipts 
Altered receipts, risks of, 7.23 
Buyer in ordinary course, rights of, 

7.20 
Claims, provisions for presenting, 

7.19 
Definition, 7.7 
Duplicate, 7.35 
Form of, 7.17 
Generally, 7.16 
Irregularities in issue of, 7.34 
Issuer’s liability for nonreceipt and 

misdescription, 7.18 
Liability of warehouse, 7.19 
Lien for goods covered by, 7.21, 

7.24–.25 
Security interest for charges not 

covered by lien, 7.24 

Separation of goods covered by 
different receipts, 7.22 

Termination of storage period, 7.21 
 
Warranties 
Documents of title 
—collecting bank, limited 

warranties by, 7.46 
—transferor of title, by, 7.45 
Leases. See Personal Property 

Leases 
Sales of goods. See Sales of Goods 
 
Way Bill, 7.28 
 
Websites. See Internet Law 
 
Wisconsin Bureau of Consumer 

Protection, 2.33 
 
Wisconsin Consumer Act 

(WCA), 2.1, 2.12 
Administration, 2.26 
Automobile lease transactions, 2.14 
Consumer credit transactions, 3.4 
—additional permitted charges, 

2.7–.9 
—finance charge, limits on, 2.6 
—generally, 2.5 
—insurance, consumer credit, 2.11 
—limitations on agreements and 

practices, 2.10 
—marital property, availability of, 

2.12 
Consumer remedies, 2.13 
Debt collection and repossession 
—application of statute, 2.20 
—generally, 2.20 
—prohibited practices, 2.21 
—replevin actions, 2.25 
—self-help repossession, 2.23 
—voluntary surrender, 2.24 
Default 
—definition of default, 2.17 
—generally, 2.16 
—right to cure, 2.18 
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Enforcement, 2.26 
Excluded transactions, 2.3 
Generally, 2.3 
Safe-harbor provision, 2.26 
 
Wisconsin Deceptive Trade 

Practices Act, 1.80, 3.36 
 
Wisconsin Department of 

Agriculture, Trade and 
Consumer Protection 
(DATCP) 

See Department of Agriculture, 
Trade and Consumer Protection 
(DATCP) 

 

Wisconsin Department of 
Financial Institutions (DFI) 

See Department of Financial 
Institutions (DFI) 

 
Wisconsin Department of 

Transportation 
See Department of Transportation 
 
Wisconsin Jury Instructions 
Contract law based on, 1.3 
 
Wisconsin Marital Property Act, 

2.12 
 
Wisconsin Uniform Electronic 
Transactions Act (UETA), 10.49 
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