Index

Unless otherwise indicated, references are to sections.

A

Abuse of Discretion
Generally, 11.12-.16, 11.19
Jury instructions, 11.11

Administrative Appeals

See also Agencies; Tax Court
Appeals

Generally, ch. 9

Briefs, special requirements, 12.16

In forma pauperis status, 8.8

Initiating review, 4.31, app. 4C

Mandate, 15.23

Record on review or enforcement
of agency orders, 5.8

Relief pending appeal, 3.14

Admiralty
Appellate jurisdiction, 2.32

Admission of Attorneys
Bar of Seventh Circuit, 4.35, 6.16

Advancement of Hearing
See Expedited and Emergency
Appeals

Affidavits

Generally, 10.3

Appointed counsel, app. 6B,
app. 6C

Briefs, motion for extension, 10.7,
app. 10B

In forma pauperis, 8.7, app. 8A,
10.6
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Agencies

See also Administrative Appeals

Enforcement of orders, 4.32, 9.2,
9.18

All Writs Act, 2.21

Amendment

Findings, motion to amend, 4.16

Judgment, motion to alter or
amend, 4.16

Amicus Curiae

Generally, 8.1, 12.43

Brief, 12.43, app. 12D
Certificate of interest, 4.36, 6.15

Appealability

See also Standards of Review

Generally, ch. 2

Certificate of. See Certificate of
Appealability

Appeals

As of right, interlocutory, 2.24—.32

Directly to U.S. Supreme Court,
2.3

With permission, interlocutory,
2.33-40

Appearance

See also Counsel of Record
Generally, 4.34, 6.15
Filing, when required, 4.34
Substitute counsel, 6.29
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INDEX

Appendix

See Briefs
Generally, 12.35-.38
Deferred, 12.37

Appointed Counsel
See Counsel—Appointed

Arbitration Awards
Standard of review, 11.27

Argument

See Briefs—Argument; Oral
Argument; Proceedings After
the Argument

Attorney Fees

“American Rule,” 16.39

Appealability, 2.7, 2.12

Appointed counsel, 6.13, 6.35, 8.1

Awards of, generally, ch. 16

Equal Access to Justice Act, 16.39

In-house counsel fees, recovery of,
16.24

Jurisdiction, 16.39

Recovery from United States, 16.39

Attorneys
See Attorney Fees; Counsel

Authorities

Citation in oral argument, 14.3
Supplemental, 12.45

Table, 12.21, app. 12C

Bad Faith

In frivolous appeals, 16.3, 16.12,
16.16-.19

Frivolousness without, 16.20

Bankruptcy
Appealability, 2.19

Index-2

Bonds

Costs on appeal, 4.49

Relief pending appeal, security for,
3.6,3.18

Briefs

Generally, ch. 12

Abbreviations, 12.3

Amicus curiae, 12.43

Appendix, 12.2, 12.35-.38,
app. 12D, 12F, 16.32

—sbhort, 6.17, app. 12D

Argument, 12.2, 12.29-.30,
app. 12D

Certificate of compliance, 12.2,
12.7,12.33, app. 12D

Certificate of interest, 4.36, 6.15,
12.19

Checklist, Seventh Circuit Clerk’s,
12.50

Conclusion, 12.2, 12.32, app. 12D

Consolidated, 6.28, 12.36

Copies, 8.9, 12.11, 12.15, app. 12D

Covers, 12.5-.6, 12.15, 12.18,
12.35, app. 12A, app. 12D,
app. 12F

Cross-appeals, 4.25, 12.42

Digital copy, 12.8-.10, app. 12D

Disclosure statement, 4.36, 4.52,
12.19, app. 12D

—form, app. 4D

Electronic filing, 4.1, 4.54, 12.8—
10

Electronic service, 4.1, 4.54, 12.12

Filing, 4.1, 4.27, 6.19, 12.8-.10,
app. 12D

—extensions of time, 4.42, 6.17,
10.7,12.13

—failure to file, 4.41-.43, 12.14

—noncomplying brief, 12.2, 12.38

—time to file, 12.8-.9, 12.15

—under seal, 5.5, app. 12D

Jurisdictional statement, 12.2,
12.22-.25, app. 12D

Length, 12.7, 12.15

Meritless appeals, 6.33

© May 2024, State Bar of Wisconsin



Organization, 12.2, 12.17-.39

Page limits, 12.7, 12.15

Paper size and form, 12.5, app. 12D

Petition for extraordinary writ,
10.18

Precedent, 12.2

Print quality, app. 12D

Proof of service, 12.12, app. 12D

References to record, 12.3, 12.28

Related appeals, 4.22—.25, 12.42,
12.44

Reply briefs, 12.41

Service, 4.41, 12.8-.10, 12.12

Signature, 12.39

Statement as to appropriateness of
oral argument, 12.31, 13.2

Statement of case, 12.2, 12.27,
app. 12D

Statement of facts, 12.2, 12.28,
app. 12D

Statement of issues, 12.2, 12.26,
app. 12D

Style, 12.3

Summary of argument, 12.2, 12.29,
app. 12D

Supplemental, 12.6, 12.15

Supplemental authorities, 12.45

Table of authorities, 12.2, 12.21,
app. 12C, app. 12D

Table of contents, 12.2, 12.20,
app. 12B, app. 12D

Technical requirements,
summarized, 12.15, app. 12D

Title page, 12.18, app. 12A,
app. 12D

Type volume limitations, 12.15,
app. 12D

Typography in, app. 12E

Calendar
See Time and Date
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Capital Punishment
Stay pending appeal, 3.13

Caption on Documents
Disclosure statement, 4.36
Motions, 10.3

Certificate of Appealability
Generally, 7.42—-.45

Certificate of Compliance
Generally, 12.33

Certificate of Interest
See also Disclosure Statement
Generally, 4.36, 6.15, 12.19

Certificate of Probable Cause
See Certificate of Appealability

Certification

Brief, appendix, 12.35-.38

Class, review, 2.21

False certification, sanctions for,
5.6, 16.32

State law questions, 10.10

Certiorari

Petition for, 15.24
—appointed counsel, 6.34
—time, 15.13, 15.24

Stay pending, 15.26—.27

Checklist
Seventh Circuit Clerk’s, app. 12D

Chief Judge
Generally, 1.2

Circuit Rules
See Seventh Circuit Court of
Appeals—Rules

Citations
See Authorities
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Claims
Multiple, 2.23
Separate, 2.23

Collateral Orders
Appealability, 2.21

Collateral Review

Cognizable claims, 7.68

Retroactive application of new
rules to cases, 7.62

Compassionate Release
Standard of Review, 11.26

Compliance
Certificate of, 12.33

Conclusions of Law
See Questions of Law

Consent

Appellate jurisdiction over
magistrates, 2.3

Motion for dismissal, 4.45, app. 4E

Consolidated Appeals
Generally, 4.24
Administrative appeals, 4.31
Briefs, 6.28, 12.44
Criminal appeals, 4.23, 6.30
Oral argument, 13.4, 13.9

Constitutional Law

Habeas corpus

—generally, ch. 7

—exhaustion of state remedies, 7.7,
7.9

—ineffective assistance of counsel,
7.21,7.24-27

Contempt
Appealability, 2.22

Index-4

Copies

Agency orders, applications for
enforcement, 4.32

Appendix, 12.36

Briefs, 8.9, 12.11

Motions, 10.1

Petitions

—en banc rehearing, 15.16

—permission to appeal, 2.36

—rehearing, 15.9

—review of administrative order,
431

—writs of mandamus and
prohibition, 10.18

Costs and Expenses

Awards of, generally, ch. 16
Bill of costs, 16.8

Bond for costs on appeal, 4.49
Transcript, 5.9-.17, 5.20, 5.21

Counsel

See also Attorney Fees; Disclosure
Statement

Admission to Seventh Circuit Bar,
4.35,6.16

Appearance form, 4.34, 6.15

—substitute counsel, 6.29

Appointed, 8.2, 8.10

—court authority to appoint, 6.29,
8.2

—duties after remand, 6.35

—duties on appeal, 8.10

—duties upon adverse decision on
appeal, 6.34, 8.10

—fee payment, failure by, 4.39

—motion for leave to obtain, 6.13,
app. 6B, app. 6C

—petition for certiorari by, 6.34

—transcript order by, 5.11, 5.20,
6.3, app. 6A

—withdrawal, 6.29, 8.10, app. 12D

Duties in criminal appeals, 6.5—.18

Ineffective assistance, 6.18, 7.21,
7.24-27

Ineffective assistance of, 6.31, 7.54
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INDEX

Retained, transcript order by, 6.4

Sanctions against, 16.31, 16.34

Withdrawal, 4.34, 6.29, 6.33,
app. 6D, 8.10

Counsel of Record
Generally, 4.34, 4.51
Admission to practice, 4.35,
app. 12D
Designation of, 4.34, 4.51
Duties, 4.34, 4.51
Requirements, 4.34
Withdrawal of, 4.34

Court of Appeals

See also Federal Circuit Court of
Appeals; Seventh Circuit Court
of Appeals

Interlocutory appeal with
permission of, 2.41

Court of International Trade
Jurisdiction, 9.2

Court Reporter

See also Transcript

Court reporter coordinator, 5.17
Monitoring, 5.17

Sanctions, 5.13-5.17

COVID-19
Court response to, ch. 1, 14.4, 14.7

Credibility Findings, Witnesses,
11.5

Criminal Appeals

See also Habeas Corpus

Generally, ch. 6

Anders brief, 6.33, app. 12D

Appointed counsel, 6.3, 6.13, 6.29,
6.34, 6.35, app. 6B, app. 6C

Compassionate release, 11.26

Consolidated appeals, 4.23, 6.28

Contempt, 2.22

Disclosure statement, 12.19
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Excusable neglect, 6.10

Forfeitures, 2.4

Good cause, 6.10

Interlocutory, generally, 2.42

Joint appeals, 6.28

Jurisdiction, 2.4, 2.42,6.11

Mailbox rule, 6.7

Meritless appeals, 6.33

New issues, raised after filing
opening brief, 6.36

Notice of appeal, 4.19-21, 6.6—.11

Relief pending appeal, 3.10-.13

Retroactivity of new rules, 7.62

Sanctions, 16.29

Self-represented appeals

—sanctions, 16.26—.28

—trial counsel’s duties, 6.30

Sentencing guidelines, departure,
24,11.24

Standards of review, 11.17-.25

Transcripts, 5.19-.21, 6.2—.4,
app. 6A

Time, 4.19-.21

Voluntary dismissal, 6.32

Cross-Appeals
Generally, 4.25
Briefs, 4.25, 12.42

Damages
Generally, 16.1

Deadlines
See Time and Date

Decisions
Decision conferences, 15.1

Discretionary, review of, 11.12—.16

Default, Procedural
Habeas corpus cases, 7.13—.28
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Definitions
See Words and Phrases

Delay
Damages for, 16.3

Deportation
See also Removal
Exclusion, distinction between, 9.6

Detention Orders
Appeal, 3.11-.12, 6.19-.23, 15.27
Standard of review, 11.18

Disclosure Statement
Generally, 4.36,4.52, 6.15,12.19
Form, app. 4D

Discretion
Review of discretionary decisions,
11.12-.16

Dismissal

Generally, 4.37-.45

Acknowledgment and consent
form, 4.45, app. 4E

Failure to file briefs, 4.41-.44,
12.14

Habeas corpus petitions, 2.10, 7.7,
7.14, 7.64

Motion for, 4.45, app. 4E, 6.32

Stipulation, 4.45

Voluntary

—criminal appeals, 6.32

—in district court, 4.38

District Courts

Discretionary decisions, 11.12—.16

Interlocutory appeal with
permission of, 2.33—.40

Jurisdiction

—administrative appeals, 9.1, 9.2,
9.7,9.8-.16

—injunctions, 2.29

Index-6

Modifying the record, forum for,
5.22

Record in appeals from, 5.2—.4

Remand

—docketed appeals, 15.21

—new trial, 15.29

Stay of proceedings, 3.3—.9, 3.16—
.18, app. 3B

Diversity of Citizenship, 4.11

Docketing

Generally, 4.26-.28, 4.50

Consolidated and joint appeals,
4.24,6.28

Fee, 4.9, 4.48, app. 12D

—administrative appeals, 4.31

—consolidated and joint appeals,
4.24,6.30

—enforcement of agency orders,
4.32

—failure to pay, 4.39

—interlocutory appeal with
permission, 2.36

—tax court decisions, appeals of,
4.29

Notice, 4.34

Notice of docketing appeal, form,
app. 4F

Statement

—designating counsel of record,
4.34

—filing, 4.11, 6.12

E

Electronic Filing

Generally, 1.1, 4.1, 4.54, 6.17, 8.7,
10.3, 12.8-.10, 12.12, 12.15

Expedited or emergency appeals,
3.15

Electronic Service
Briefs, 12.12
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En Banc Hearings
Generally, 15.18

En Banc Rehearings
Generally, 15.14-.17

Enforcement

Administrative orders, 4.32,9.2,
9.18

Judgments, 15.23

Entry of Judgment

Defined, 6.7

Magistrate’s, appellate jurisdiction,
23

Multiple claims or parties,
standards of review, 2.23

Notice of, 4.15

Partial judgments, 2.23

Equal Access to Justice Act
Fees under, 16.39

Equity Receiverships, 2.31

Error

Constitutional, 11.20
Correcting the record, 5.22
Harmless, 11.6, 11.20

Plain error, 11.11, 11.21, 11.25
Procedural default, 7.14
Procedural error, 6.25

Evidence

Admitted or excluded, standards of
review, 11.9, 11.20

Insufficient, 11.23

Exhaustion of Remedies
Habeas corpus, 2.10, 7.6—.12

Exhibits

Record on appeal, 5.3
Separate filing, 12.36
Transcript index, 5.18
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Expedited and Emergency
Appeals

Generally, 3.15

Electronic filing, 3.15

Filing, service, and response, 3.15,
3.16,3.18

Motion to advance hearing, 3.15,
app. 3A

Extensions of Time to File
Appeal, 4.17

Brief, 10.7, app. 10A, 12.13
Transcript, 5.15

F

Factual Findings
See Questions of Fact

Federal Circuit Court of Appeals
Jurisdiction, 9.2

Federal Rules of Appellate
Procedure
Generally, app. I

Fees
See Attorney Fees; Docketing—
Fee; Filing—Fees

Filing

See also Briefs—Filing

Electronic, 3.15, 4.1, 4.54, 6.17,
8.7,10.3, 12.8-.10

Fees, 4.9, 4.39

Initiating and perfecting appeal,
generally, ch. 4

Final Judgment Rule
Generally, 2.1

Civil cases, 2.7-.11
Criminal cases, 2.4
Exceptions, 2.21-.42
Habeas corpus appeals, 7.48
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Findings of Fact
See Questions of Fact

First Step Act, 6.25

Forma Pauperis
See In Forma Pauperis

Freedom of Information Act
(FOIA), 11.5

Frivolous Appeals
Sanctions, ch. 16

Frivolous Motions
Sanctions, 16.37

H

Habeas Corpus

Generally, ch. 7

Capital punishment stay, 3.13

Certificate of appealability, 7.42—
45

Cognizable claims, 7.68

Exhaustion of state remedies, 2.10,
7.6-.12

Immigration cases, 9.15

Ineffective assistance of counsel,
7.7,7.10,7.26, 7.54

Method of execution, challenge to,
7.67

Procedural default, 7.13—-.28

—cause and prejudice, 7.19-.27

Retroactive application of new
rules, 7.62, 7.64

Standards of review, 7.46—.61, 11.9

Statute of limitation, 7.29—.41

Successive petitions, 7.63—.67

Timeliness of first petition, 7.29—
41

Index-8

Hobbs Administrative Orders
Review Act
Proceedings under, 9.4

Immigration

Generally, 9.6-.18

Antiterrorism and Effective Death
Penalty Act of 1996, 9.7

Asylum, 9.14

Consular decisions, 9.13

Convention Against Torture, 9.13

Enforcement of orders, 9.18

Forum, appropriate for appeals of
immigration decisions, 9.16

Homeland Security Act of 2002,
9.7

Illegal Immigration Reform and
Immigrant Responsibility Act of
1996, 9.7, 9.15,9.16, 9.18

Petition for review, 4.31

REAL ID Act 0f 2005, 9.7, 9.15,
9.16

Review, generally, 9.7

In Forma Pauperis

See also Counsel—Appointed

Generally, ch. 8

Administrative appeals, 8.8

Affidavit, 8.7, 8.8, app. 8A, 10.6

Docketing fee, 4.39

Filing fees, 8.7

Motion for permission to proceed,
4.39,8.7,8.8,10.6

Prisoners’ civil appeals, 8.7, 8.8

Record on appeal, 8.9

Tax Court appeals, 8.8

Initiating and Perfecting Appeals
Generally, ch. 4
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Injunctions

Generally, pending appeal, ch. 3
Abuse-of-discretion standard, 11.15
Appealability, 2.26—.30

Appeal not staying, 2.29

Standard of review, 11.15

Instructions to Jury
Standard of review, 11.11, 11.20

Interest, Prejudgment
See Prejudgment Interest

Interlocutory Orders and
Appeals

See also Detention Orders;
Injunctions; Stays

Appealability, 2.7-.11, 2.22, 2.24—
42

Appeal as of right, 2.24—.32

Appeal with permission, 2.33—.41

Collateral orders, 2.21

Criminal actions, 2.42

Standards and scope of review,
2.28,2.40

Issues of Law
See Questions of Law

Joint Appeals

Generally, 4.24
Administrative appeals, 4.31
Criminal appeals, 6.28

Judges

Active, 1.1
Additional, 1.4
Chief judge, 1.2
Judicial Council, 1.3

© May 2024, State Bar of Wisconsin

Panels, 1.5

—cases not argued orally, 15.1
—decision conferences, 15.1
——presiding judge, 1.2
Recusal, 1.5

Senior, 1.1

Sitting, 1.1

Judgment

See also Final Judgment Rule

Enforcement, 15.23

Entry of

—generally, 4.15, 6.7

—partial judgments, 2.23

Motion to alter or amend, 4.16

Motion to arrest, 4.20, 6.7, 6.8

Notice of appeal, 4.6

Notwithstanding verdict

—motion for, 4.16

—standard of review, 11.7

Opinions, writing of, 1.2, 1.5, 15.1—
4

Partial, 2.23

Separate document rule, 2.6

Summary, 11.8

Unpublished orders, 15.2—.4

Judicial Council
Generally, 1.3

Jurisdiction

Generally, ch. 2

Administrative appeals, 9.1, 9.2,
9.4,9.5,9.8-.16

Admiralty, 2.32

Arbitration appeals, 2.18

Criminal appeals, 2.4, 2.42

Dismissal for lack of, 4.44

District courts

—administrative appeals, 9.1, 9.2,
9.8-.16

—injunctions, 2.29

Docketing statement, 4.11

Equity receiverships, 2.31

Federal Circuit Court of Appeals,
9.2
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Habeas corpus writs, 7.5, 7.7, 7.14,
7.43,9.15

Immigration cases, 9.8—.16

Interlocutory appeals, 2.24—.42

Jurisdictional statement (in brief),
12.2,12.22-25

Mandate, issuance of, 15.21, 15.23,
15.24

Pendent appellate jurisdiction, 2.20

Jurisdictional Statement
See also Docketing Statement
Brief, 12.2, 12.22-.25

Jury Instructions
Standard of review, 11.11, 11.20

Jury Trials
Standard of review, 11.10

L

Laches and Delay
Damages for, 16.3

Magistrates
Appellate jurisdiction over, 2.3

Mandamus and Prohibition

Generally, 10.16

Class certification order, review,
2.14,2.21

Prepayment of fees, 4.39

Remand to state court, review, 2.16

Standard of review, 11.16

Mandate

Generally, 15.21

Petition for rehearing, effect of,
15.13,15.21

Index-10

Stay

—appellate court, 15.23, 15.24,
15.26

—district court, 3.9

Mediations, 4.46
Merger Principle, 4.4, 4.6

Meritless Appeals

Anders brief, 6.33, app. 12D
Duties of counsel, 6.33
Sanctions, 16.1-.32

Mistake
See Error

Motions

Generally, ch. 10

Acquittal, 11.22

Advance hearing, 3.15, 3.16, 3.18,
app. 3A

Alter or amend judgment, 4.16

Amend or make additional
findings, 4.16

Appointed counsel, leave to obtain,
6.14, app. 6B, app. 6C

Arrest of judgment, 4.20, 6.7, 6.8

Certification, 10.10

Contents, 10.3

Dismissal, 4.45, app. 4E, 6.32

Extensions of time to file

—appeal, 4.17

—brief, 10.7, app. 10A, 12.13

—transcript, 5.15

In district court while appeal is
pending, 6.11

In forma pauperis, 4.39, 8.7, 8.8,
10.6

Injunction pending appeal, 3.5,
3.16-.18, app. 3B

Judgment notwithstanding verdict,
4.16

Modify, correct, or supplement the
record on appeal, 5.22, 10.8

New trial, 4.16, 4.20, 6.7, 6.8
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Oral argument, postponement of,
13.7

Oral argument, waiver, 13.2

Procedure of Seventh Circuit, 10.14

Release pending trial or appeal,
6.20

Relief from judgment, 2.13

Reply to response, 10.13

Response to, 10.12

Restitution orders, challenges to,
6.26

“Routine” and “nonroutine,” 10.14

Seal, 5.5, 10.9

Stay

—appellate judgment and mandate,
15.23,15.24,15.26

—district court proceedings, 3.5,
3.16-.18, app. 3B

Supervised release conditions,
clarification of, 6.11

Withdrawal of counsel, 4.34, 6.29,
6.33, app. 6D, 8.10

Motions Judge
See Judges

Multidistrict Litigation Orders,
2.17,4.15

Multiple Claims
Briefs, 12.44

Entry of judgment, 2.23
Oral argument, 13.9

New Trial
Motion for, 4.16, 4.20, 6.7, 6.8
Remand to district court, 15.29

Nonfinal Orders

See Interlocutory Orders and
Appeals

© May 2024, State Bar of Wisconsin

Notice and Knowledge

See also Notice of Appeal

Advancement of hearing, motion
for, 3.16, 3.18

Case opening, app. 4F

Docketing, 4.34

Entry of judgment, 4.15

Oral argument, 13.6, 14.7

Relief pending appeal, motions for,
3.16,3.17,3.18

Withdrawal, motion for, 6.33,
app. 6D

Notice of Appeal

Generally, 4.3-.10

Contents of, 4.4—.8

Criminal cases, 6.6—.11, 6.20

Emergencies, 3.15

Fees for, 4.9

Forms, app. 4A, app. 4B

Invalidated by certain motions,
4.16

Joint notice, 4.24, 6.28

Judgment or order appealed, 4.4,
4.6

Petition for permission to appeal
from interlocutory order, 2.36

Prisoner litigation, 4.4

Service of, 4.10

Tax court appeals, 4.29, app. 4B

Time

—generally, 4.12-.21, 6.7-.12

—extensions, 4.17, 4.21

Notice of Docketing Appeal
Form, app. 4F

Objections
Contemporaneous, and habeas
corpus, 7.14

Opinions
Writing of, 1.2, 1.5, 15.1-.4
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Oral Argument

Generally, chs. 13, 14

Admission to Seventh Circuit Bar,
4.35

Attending, 14.4

Calendar, 14.4

Content, 14.3

Court procedures during COVID-
19 pandemic, ch. 1, 14.4, 14.7

Decision to grant or deny, 13.2

Expedited appeals, 3.15

Failure to file brief, effect, 4.41

Multiple claims, 13.9

Notice, 13.6, 14.7

Outline, 14.3

Postponement, 13.7

Preparation, 14.2—-.5

Presentation, 13.9, 14.6—.11

Procedure, 13.9

Rebuttal, 14.10

Recording, 13.9, 13.11

Rehearing and petition therefor,
15.12,15.13

Requests for, 13.2

Sanctionable conduct during, 16.21

Scheduling, 1.5, 13.1-.7

Statement about, in brief, 12.31,
13.2

Videorecording, 13.9, 13.11, 14.4

Waive, motion to, 13.2

P

Page Limits and References
See Briefs

Panels
See Judges

Parties
Certificate of interest, 4.36, 6.15,
12.19

Index-12

Multiple

—briefs, 12.44

—entry of judgment, 2.23
—oral argument, 13.9

Patents
Appellate jurisdiction, 2.3, 9.2

Penalties
See Sanctions

Pendent Appellate Jurisdiction,
2.20

Petitions

Certificate of appealability, 7.44

Certiorari, 6.36, 7.10, 15.13, 15.24

En banc hearing, 15.18

En banc rehearing, app. 12D,
15.14-.17

Habeas corpus. See Habeas Corpus

Mandamus and prohibition, 10.18

Permission to appeal interlocutory
order, 2.36

Rehearing, 15.5-.19

Review of administrative order,
4.31, app. 4C,9.4,9.7

Posttrial Detention Orders, 3.11—
12,6.21-.23,15.27

Precedent
Brief writing, 12.2

Prejudgment Interest
Appealability, 2.12

Preserving Issues for Appeal
See also Waiver

Jury instructions, 11.11
Procedural default, 7.14

Presumption of Correctness
Habeas corpus cases, 7.55-.59
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Pretrial Detention Orders
Appeal, 3.11, 6.20, 15.27
Standard of review, 6.20, 11.18

Probable Cause Certificate
See Certificate of Appealability

Procedural Default
Habeas corpus, 7.13—.28

Proceedings After the Argument
Generally, 15.1-.31

Prohibition, Writ of
Generally, 10.16
Prepayment of fees, 4.39

Public Access to Court Electronic
Records (PACER)
Generally, 5.1

Q

Qualified Immunity, 2.21

Questions of Fact

Credibility findings, 11.5

Mixed questions, 11.2

—habeas corpus cases, 7.48, 7.58,
7.59

Presumption of correctness, habeas
corpus cases, 7.55-.59

Standards of review, 11.1, 11.2,
11.5,11.19

—habeas corpus cases, 7.46—.59,
11.9

Questions of Law

Correctness not presumed, habeas
corpus, 7.58, 7.59

Mixed questions. See Questions of
Fact

© May 2024, State Bar of Wisconsin

Standards of review, 11.1, 11.2,
114,11.5

—habeas corpus cases, 7.48—.54,
7.58,11.9

Receiverships
Appellate jurisdiction, 2.31

Record on Appeal

Generally, ch. 5

Agency orders, review or
enforcement of, 5.8

Composition of, 5.3

District court, appeal from, 5.2—.4

Exhibits, 5.3

Format of, 5.6

In forma pauperis proceeding, 8.9

Modifying, correcting, or
supplementing, 5.22, 10.8

Practice guide, 5.23-.28

Recordings, audio and video, 5.4

Short record, 3.6, 4.27, 4.28

Tax Court, appeal from, 5.7

Transmission of, 5.4

Under seal, 5.5

Withdrawal of, for preparing briefs,
app. 12D

Recusals of Judges
Standard of review, 11.16

Rehearing

Generally, 15.5-.19

Mandate and petition for rehearing,
15.13,15.21, 15.23

Petition, filing, app. 12D

Related Appeals

See also Consolidated Appeals;
Cross-Appeals; Joint Appeals

Generally, 4.22-.25

Oral argument, 13.4
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INDEX

Release Orders
Review, 3.11-.12, 6.22, 11.18,
15.27

Relief from Judgment
Appealability, 2.13

Relief Pending Appeal
Generally, ch. 3

Remand
Generally, 15.29, 15.30
Docketed appeals, 15.21

Removal

Challenge to detention pending
removal, 9.15

Denaturalization proceedings, 9.17

Immigration Reform and Control
Act, 9.18

Naturalization, 9.17

Review, generally, 9.7

Special rules, 9.8-.16

Retrial
See New Trial

Rules

See Federal Rules of Appellate
Procedure; Federal Rules of Civil
Procedure; Federal Rules of
Criminal Procedure; Seventh
Circuit Court of Appeals—Rules;
Supreme Court—Rules

Sanctions

See also Dismissal

Generally, ch. 16

28 U.S.C. § 1912, 16.2-.31, 16.34
28 U.S.C. § 1927, 16.33-.38

Bad faith, 16.10, 16.16-19
Bankruptcy cases, 2.19, 16.30

Index-14

Bill of costs, 16.8

Costs, damages, and fees,
generally, 16.1-.31

Court’s initiative, on (sua sponte),
16.6

Denied when fee request is
“exorbitant,” 16.23

Docketing statement, 4.11

Failure to file brief, 4.43

Failure to file complying brief,
12.38, app. 12D

Failure to include documents in
appendix, 5.6, 12.38, 16.32

Failure to show a colorable basis
for stay or injunction, 6.9

False certification, 5.6, 16.32

Frivolous appeals, 16.2—.37

Improperly seeking sanctions,
16.38

In-house counsel fees, recovery of,
16.24

Motion for, 16.5

Nontraditional, 16.37

Notice, 16.5

Self-represented appeals, 16.26—.28

Standard for awarding, 16.10

Standard of review, 11.14

Taxpayer protest sanctions,
presumptive, 16.28

Transcript, 4.40, 5.13—.17

Vexatious conduct, for, 16.6

Voluntary dismissal, after, 16.7

Security
See Bonds

Self-Represented Appeals

Criminal, trial counsel’s duties,
6.30

Fees, under Equal Access to Justice
Act, 16.39

Sanctions, 16.26—.28

Sentencing
Standard of review, 6.25, 11.12,
11.24

© May 2024, State Bar of Wisconsin



Sentencing Guidelines
Appeals from, 6.24—-.26
Presentence reports, 5.5

Service of Process

See also Notice and Knowledge
Briefs, 4.42, 12.8-.10, 12.12
Mailbox rule, 4.42

Notice of appeal, 4.10

Proof of, app. 10C, 12.12

Seventh Circuit Court of Appeals

Case assignment, 1.2, 1.5

Clerk’s Checklist, app. 12D

Operating procedures

—generally, app. 11

Organization, ch. 1

Plan for appointment of counsel

—generally, app. 111

—part 3, 6.13

—part 5, 6.34, 8.2, 8.10

Rules, app. I

—changes, 15.31

Transcript Information Sheet, 5.11,
app. SA

Standards of Review

Generally, ch. 11

Arbitration awards, 11.27

Awards of summary judgment,
11.8

Civil appeals, generally, 11.3—.11

“Clearly erroneous,”

7.48,11.5,11.19

Compassionate release, 11.26

Criminal appeals, 11.17-.25

Directed verdicts, 11.7

Discretionary decisions, 11.12—.16

Entry of judgment, multiple claims
or parties, 2.23

Habeas corpus appeals, 7.46—.59,
11.9

Injunctions, 11.15

Interlocutory appeals, 2.28

Issues not raised at trial, 11.25

© May 2024, State Bar of Wisconsin

Judgments notwithstanding verdict,
11.7

Jury instructions, 11.11, 11.20

Jury trials, 11.10

Pretrial detention orders, 6.20,
11.18

Pre-AEDPA, use of, 7.61

Statement as to, in brief, app. 12D

State Courts

Appellate jurisdiction not
extending to, 2.3

Certification of state law questions,
10.10

Habeas corpus

——conclusions of law, correctness
not presumed, 7.58

—exhaustion requirement, 7.6—.12

—factual findings presumed
correct, 7.55-.59

—mixed questions, correctness not
presumed, 7.58

—procedural default, 7.13—.28

Stay

Generally, pending appeal, ch. 3

Appellate judgment and mandate

—generally, 15.23, 15.24

—requested from Supreme Court,
15.26

Bond for costs, 3.18, 4.49

District court proceedings, 3.5, 3.6,
3.7,3.8,3.16-.18, app. 3B

Emergencies, 3.15

Injunctions

—appeal not staying, 2.29

—relationship of stays to, 2.27

Notice to court of appeals of
petition for certiorari, 15.24

Removal, 9.15, 9.16

Time for appeal, 15.24

Stipulation

Appendix, contents of, 12.36
Consolidated appeals, 4.24

Index-15



Dismissal, 4.45
Modity, correct, or supplement the
record, 5.22

Supplemental Authorities
Citation to, after filing brief, 12.45,
app. 12D

Supplementing Record on
Appeal, 5.22, 10.8

Supreme Court

See also Certiorari

Direct appeal, 2.3, 2.30

Notice to court of appeals of
petition for certiorari, 15.24

Remand from, 15.30

Stay of appellate judgment and
mandate, motion for, 15.26

Time for appeal, 15.13, 15.24

T

Tax Court Appeals

In forma pauperis, 8.8

Initiating appeal, 4.29

Jurisdiction, 2.3

Record, on appeals from Tax
Court, 5.7

Temporary Restraining Orders
Appealability, 2.27

Time and Date

Administrative appeals, 4.31, 9.2,
9.4,9.5,9.18

Appeal to Supreme Court, 15.13,
15.24

Attorney fees, recovery from
United States, 16.39

Briefs, 4.27, 4.42,10.7, 12.8-.10,
12.13

Certificate of appealability, 7.44

Certificate of interest, 4.36, 6.15

Index-16

Civil appeals, 4.12—.18

Criminal appeals, 4.19-.21

Cross-appeals, 4.25

Docketing fees, 4.39, 4.50

Docketing of appeal, 4.38, 4.50

Docketing statement, 4.11, 6.12

Extensions

—brief, 4.42, 6.17,10.7, 12.13

—notice of appeal, 4.17, 4.21

—transcript, 4.40, 5.15

Mandate, 15.21

Motions

—extension of time to file brief,
10.7

—in forma pauperis, 8.7, 8.8, 10.6

—new trial, 6.7, 6.8

—withdrawal of counsel, 6.29

Notice of appeal, 4.4, 4.12—.21,
4.29,6.7,6.8

Oral argument, 1.5, 13.2-.3, 13.5—
7

Petitions

—certiorari, 6.34, 15.13, 15.24

—en banc hearing, 15.18

—en banc rehearing, 15.16

—permission to appeal
interlocutory order, 2.37

—rehearing, 15.9, 15.13

—review of administrative order,
4.31,9.4,9.5,9.8-.16,9.18

—writ of habeas corpus, 7.3, 7.29—
41

Record on appeal, 5.1, 5.3

Release orders, appeal of, 6.20

Remand from Supreme Court,
statement of position regarding,
15.30

Reopening time for appeal, 4.18

Reply to response, 10.13

Responses

—agency orders, application for
enforcement, 4.32

—expedited appeal, 3.16

—motions, generally, 10.12

—motion for stay in Supreme
Court, 15.26
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INDEX

—relief pending appeal, 3.16

—service of brief, 4.42, 12.8-.10,
12.12

Saturday, Sunday, or holiday, 4.42

Tax Court appeals, 4.29

Transcript, 4.40, 5.9—.17

—criminal appeals, 5.19-.21, 6.2—
4

Transcript Information Sheet, 5.11

Trademarks
Review, 9.2

Transcript

Generally, 5.9-.21

Appendix, included in, 12.35

Criminal cases, 5.19-.21, 6.2—.4,
app. 6A

Failure to order, 4.40

Forms, app. 5A, app. 6A

Index, 5.18

Late transcripts, 5.13—.17

Payment for, 5.12, app. 6A

Rates, 5.14

Realtime, 5.14

Transcript Information Sheet, 5.11,
app. SA

Tucker Act
Appellate jurisdiction, 2.3

U
Unpublished Orders
Generally, 15.3
Request to publish, 15.4
Unreasonableness
As standard of review, 6.25

Factual determination, 7.54

U.S. Supreme Court
See Supreme Court
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Verdicts

See also Judgments—
Notwithstanding verdict

Directed, standard of review, 11.7

Videorecording, 13.9, 13.11, 14.4

Voluntary Dismissal
District court, in, 4.38
Sanctions for, 16.7

Waiver

Failure to argue issue, 7.48, 12.30

Failure to make record, 5.22

Failure to state issue, 12.26

Habeas corpus

—exhaustion requirement, 7.11,
7.12

—rprocedural default, 7.13—.28

Late transcript penalty, 5.16

Right to appeal, app. 4E, 6.31

Witnesses
Credibility findings, 11.5
Transcript index, 5.18

Words and Phrases

Cause and prejudice, 7.24-.27

Deportation, 9.7

Entry of final judgment, 6.10

Exclusion (of alien), 9.7

Excusable neglect, 6.10

Fair opportunity, 7.10

Final decision, 2.1

Finality, habeas context, 7.48

Good cause, 6.10

Habeas corpus ad subjiciendum,
7.2

Injunction, 2.27

Plain error, 11.11
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Record on appeal, 5.3 Substantial question, 6.23
Related appeals, 4.23 Transcript, ordinary, expedited,
Removal, 9.7 etc., 5.14
Second and successive petitions,

7.64 Writs
Separate claim, 2.23 See Certiorari; Habeas Corpus;
Short record, 3.6, 4.27 Mandamus and Prohibition
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