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A 

 
Access to records, 1.26 

 
Action to block disclosure of records, 2.44 

 
Administrative remedies under FOIA, 11.3 

 
Agency duties under FOIA, 11.2 

 
Agreement, 

Definition of, 10.24 

 
Americans with Disabilities Act, open meetings 

and, 14.3 

 
Appeal of denial under FOIA, 11.3, 11.25 

 
Applications for parole or extended supervision, 

closed session to discuss, 17.12 

Exceptions, 17.12 

 
Attendance at closed session, 17.20 

 
Attorney-client privilege 
Client, defined, 3.6 

Communications covered, 3.7 

Confidential, defined, 3.6 

Exceptions to, 3.8 

Generally, 3.4, 3.5 

Governmental clients and, 3.9 

Public records law and, 3.4–.9 

Rule of confidentiality, compared, 3.12 

 
Attorney fees, 9.7, 18.27 

 
Attorney general 
Opinions of, 18.33 

Prosecution of open meetings law violation, 18.8 

 
Audio recordings 
As record, 2.54, 10.3 

Right to copy, 2.54 

 
Audio transmission 
As record, 10.4 

Transcript of, 10.4 

 

Authentications and electronic transactions and 

records, 10.24 

Ambiguities in, 10.26 

Application by governmental body, 10.26 

Uniform Electronic Transactions Act and, 10.22 

 
Authority 
Definition of, 1.9 

Independent contractor as, 7.2 

Private agency as, 1.9 

 

 

B 

 
Balancing test, 2.33, 4.9, 4.20 

Identity theft and, 2.38, 5.33 

Ongoing investigations and, 2.37 

Open meetings law exceptions and, 2.33, 4.9, 4.18 

Personnel records and, 4.9 

Police and prosecution strategies and techniques, 

2.40 

Public interest, 2.33, 4.9 

Public policy and, 2.33 

Safety concerns and, 5.32 

Victims’ rights and, 2.39, 5.34 

Voter intimidation, 2.41 

 
Ballots 
Paper ballots, 16.8 

Secret ballots, 16.7 

 
Bargaining, as reason for closed session, 17.13 

 
Board of review proceedings, closed session for, 

17.7 

 
Buckley Amendment, 6.3 

 
Burden of proof 
FOIA exemptions, 11.7 

Open meetings law violation, 13.10, 18.15 

 
Burial-site selection, closed session to discuss, 

17.15 

 
Bus drivers’ information, 4.7 
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C 

 
Certified copies, 8.13 

 
Children’s Code 
Changes to, 6.26 

Law enforcement records and, 6.28 

Separation of children’s records from adults’ records, 

6.28 

 
Closed session 
Attendance at, 17.19 

Burden of proof to justify, 17.23, 18.4 

Discovery of, 17.10 

Exemptions justifying, 17.2, 17.4–.18 

Motion to convene 

—mistake, 17.3 

—specificity, 17.3 

Notice requirement 

—adequacy, 15.11 

—exemptions justifying, 15.11 

—for collective bargaining negotiations, 15.18 

—for meetings of ethics and elections commissions, 

15.17 

—followed by open session, 15.11 

—specificity requirement, 15.11, 17.3, 17.17 

—to subject of hearing, 15.11 

Procedure for convening 

—motion, 17.3 

—recording vote, 17.3 

—vote, 17.3 

Reconvening in open session, 15.12, 17.22 

Recording, filming, or photographing, 16.12 

Voting, 16.5, 17.21 

—announcement of results, 16.11 

—recording vote, 17.3 

—vote on employment matters, 17.16 

—vote on motion to convene, 17.3 

 
Collective bargaining 
Closed session, 16.5, 17.13 

—Notice of, 15.18 

Open meetings law and, 12.15 

 
Communications 
Subject to attorney-client privilege, 3.7 

 
Complaint, open meetings law violation, 13.12, 

18.8, 18.13 

 
Computer program 
As record, 2.15, 10.6 

Definition of, 10.6 

Input or output, 10.6 

Computer records 
Access to database, 10.3, 10.9 
Copying, 2.56, 10.11 
—fees, 8.8, 10.11 
Generally, 10.5–.12 
Inspection of, 10.9 
Management of, 10.21 
Metadata, 10.10 
On personal computers, 10.8 
PDF copies, 10.11 
Redaction of, 10.8 
—risks, 10.8 
Restrictions to access, 10.9 
Retention of, 10.17, 10.18 
Types, 10.6 

 
Confidentiality 
Pledge of, 2.35 
Under FOIA, 11.10, 11.17, 11.18 

 
Construction of open meetings law, 18.32 

 
Contractors’ records 
See generally ch. 7 
Bids, 7.8 
Confidential records, 7.2, 7.8 
Copyrighted material, 7.10 
Documents covered, 7.5 
Entities covered, 7.4 
Inspection and copying, 7.2 
Municipal bonds, purchaser of, 7.2 
Personally identifiable information, 7.5 
Procedure for disclosure, 7.6 
—implied procedure, 7.6 
Subcontractors’ records, 2.14, 7.2, 7.4 
—payroll records, 7.2 
Trade secrets 
—definition of, 7.9 
—exception to disclosure for, 2.16 

 
Copies 
As records, 1.17, 2.34 

 
Copy of record, right to make, 2.53 

 
Copyright, 7.10, 10.15 

 
Costs and attorney fees for public records law 

violation 
Appeal, 9.7 
Causal connection, 9.7 
Judgment not required, 9.7 
Pro se plaintiff, 9.7 
Rehearing, 9.7 
Standard of review, 9.7 
Substantially prevailed test, 9.7 
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Court proceedings against juvenile 
Notice to school district, 6.30 

School district use of information about, 6.30 

—damages caused by disclosure, 6.30 

 
Crime detection or prevention, closed session to 

discuss, 17.12 

 
Criminal investigations 
FOIA and, 11.16 

Ongoing, 2.37 

Reports, 5.9 

 
Custodian 
Designating, 1.24 

Who is, 1.24 

 

 

D 

 
Damage to reputation, closed session to avoid, 

17.16 

 
Damages for public records law violation, 9.6 

Minimum amount, 9.6 

Punitive, 9.8 

Willful or intentional violation, 9.6 

 
Defendants, open meetings law violation, 18.10 

 
Defenses to open meetings law violation, 18.24–.26 

Common law, 18.26 

Emergency, 18.26 

Legal counsel, 18.26 

Reimbursement, 18.29 

Statutory, 18.25 

 
Deliberative-process privilege, 3.17, 4.18 

 
Denial of record, 2.58 

Form of denial, 2.58 

Reason for, 2.58 

Under FOIA, 11.3, 11.25 

 
Desktop publishing, 10.15 

 
Digital Audio Tape as record, 10.3 

 
Directory data 
Definition of, 6.34 

Disclosure of, 6.33, 6.34 

Parents’ rights as to, 6.34 

 

Disciplinary matters, discussion of in closed 

session, 17.8 

 
Disciplinary records, disclosure of, 4.13, 5.13 

 
Disclosure of records 
Action to block, 2.44 

Appellate review, 2.47 

Judicial review, 1.28, 2.47 

 
District attorney 
Disclosure of records, 5.9 

Prosecuting open meetings law violation, 18.6, 18.8 

 
Drafts and notes as records, 1.18 

 
Drivers’ information, 4.7 

Driver’s Privacy Protection Act, 5.18–.21 

 

 

E 

 
Elections commission, 12.5, 15.17, 17.18 

 

Elected officials, closed session to discuss duties of, 

17.11 

 
Electronic records, see generally, ch. 10 

See also Computer records 

Accident reports, 8.18 

Authentications and Electronic Transactions and 

Records, 10.24 

Changes and errors, 10.25 

Costs for producing, 8.16–.18, 10.12 

Delivery and receipt of, 10.25 

Management of, 10.22, 10.27 

PDF copies, 10.11 

Security videotapes as, 2.60 

Uniform Electronic Management Act, 10.24 

 
Electronic signatures, 10.21, 10.25–.26 

Attribution of, 10.25 

Authentications and Electronic Transactions and 

Records, 10.24 

E-SIGN Act, 10.21, 10.24 

Notarization of, 10.25 

On court documents, 10.21, 10.25 

 
Electronic surveillance, disclosure of records 

from, 2.60, 5.9 

 
Email 
As meeting, 13.17 

As record, 1.16, 10.6, 10.11 
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Metadata, 10.11 

Personal, 2.32 

Preservation of, 10.17, 10.20 

Privacy rights in, 10.19 

Record request via, 10.14 

 
Employee, definition of, 1.10, 2.45 

 
Employee-related records 
Categories of, 1.7 

Disclosure of, 1.7, 2.21 

Employee’s right to inspect, see Personnel documents 

 
Employment applications 
Confidentiality, 2.18, 4.6 

Final candidates, 2.18, 4.6 

 
Employment qualifications, discussion of in closed 

session, 17.10 

 
Enforcement 
Of FOIA, 11.25 

Of open meetings law, see generally, ch. 17 

—acts violating, 18.2–.4 

—attorney fees, 18.27 

    —factors, 18.27 

    —rate, 18.30 

    —to attorney as pro se litigant, 18.27 

—quasi-governmental corporation, 18.10 

—penalties, 18.16–.19 

    —forfeiture, 18.18 

    —reimbursement, 18.29 

    —training, 18.23 

—private corporation as defendant, 18.10 

—reimbursement for defense, 18.29 

—representation by government attorney, 18.30 

    —attorney general, 18.8 

    —burden of proof, 13.9, 17.23, 18.15 

    —civil action, 18.19 

    —complaint, 13.11, 18.8, 18.13 

    —district attorney, 18.6, 18.8 

    —forfeiture, 18.15, 18.18, 18.19, 18.29 

    —knowingly, definition of, 18.4 

    —liability insurance, 18.29 

    —Milwaukee County corporation counsel, 18.8 

    —prosecutorial discretion, 18.6 

    —relator, definition of, 18.27 

—scienter, definition of, 18.3 

—statute of limitations, 18.14 

—supplementary relief, 18.20–.23 

    —equitable relief, 18.21 

—voidability of action, 18.22 

—verified complaint, definition of, 18.13 

—who may enforce, 18.8 

Of public records law, see generally ch. 9 

—arbitrary and capricious action, 9.8, 9.9 

—costs and attorney fees, 9.7 

    —appeal, 9.7 

    —causal connection, 9.7 

    —judgment not required, 9.7 

    —pro se plaintiff, 9.7 

    —rehearing, 9.7 

    —standard of review, 9.7 

    —substantially prevailed test, 9.7 

    —damages, 9.6 

    —minimum amount, 9.6 

    —punitive, 9.8 

    —willful or intentional violation, 9.6 

    —forfeitures, 9.9 

    —limitations, 9.9 

    —who must pay, 9.9 

    —mandamus, 9.3 

    —punitive damages, 9.8 

 
Equitable relief for violation of open meetings law, 

18.21 

 
Ethics advice, closed session to discuss, 17.18 

 
Ethics commission, 12.5, 15.17, 17.18 

 

Evidentiary hearing 
Definition of, 17.8 

Notice to employee, 17.8 

 
Evidentiary privileges, 3.16 

Under FOIA, 11.12 

 
Exceptions to attorney-client privilege, 3.8 

 
Exceptions to disclosure of public records, 2.9–.32 

Attorney work product, 3.10 

Common-law exceptions, 2.28–.32 

—pledge of confidentiality, 7.8 

—prosecutors’ files, 2.30, 5.9 

—Social Security numbers, 2.31 

FOIA exemptions, 11.6–.24 

Pledge of confidentiality, 2.35 

Redaction requirement, 2.17 

Safety, 2.36 

Statutory exceptions, 2.9–.27, app. D 

—computer programs, 2.15 

—contractors’ records, 2.14 

—Driver’s Privacy Protection Act, 5.18–.21 

—effect of other laws, 2.12 

—employee personnel records, 2.21 

—employment applications, 2.18 

—in public records law, 2.10 

—informants’ identities, 2.19 

—law enforcement records, 2.13 
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—library records, 2.26, 2.27 
—plans for state buildings, 2.20 
—public-office holders’ records, 2.22 
—subcontractors’ records, 2.14 
—trade secrets, 2.16 
—under FOIA, 11.10 
—USA PATRIOT Act, 2.13, 2.27 

 
Executive order, FOIA exemption, 11.8 

 
Executive privilege, 3.17 

 
 

F 
 
Family Educational Rights and Privacy Act 

(FERPA), 6.3 
Amendment of records under, 6.38 
And pupil records law, 6.5 
As public policy, 6.11, 6.12 
As reason for nondisclosure of records, 2.13, 6.11, 

6.12 
Complaint of violation, 6.42 
Compliance plan, 6.42 
Disclosure of pupil records to public officials, 6.24 
Disclosure of pupil records to school-district 

personnel, 6.21, 6.29 
Noncustodial parents’ rights under, 6.17 
Parents’ information and, 6.14 
Parents’ rights under, 6.16 
Penalties for violation of, 6.42 
Private causes of action for violation of, 6.42 
Procedures under, 6.16 
Pupil with disabilities and, 6.39 
Pupil’s rights under, 6.16 
Written consent for disclosure of school records 

under, 6.20 

 
Federal Register, agency publications in, 11.2 

 
Fees 
See generally ch. 8 
Categories, 8.3 
Certified copies, 8.13 
Computer searches, 8.8, 10.12 
Electronic records, 8.16–.18, 10.12 
Labor costs, 8.4, 8.7 
Local ordinance, 8.3 
Location fees, 8.4 
—labor costs, 8.4 
    —as reason for denial of request, 8.4 
—limitation, 8.4 
Prepayment of, 8.15 
—limitation on requiring, 8.15 
Reduction or waiver, 8.3 

Reproduction fees, 8.5–.8 

    —costs of reproduction, 8.6 

    —labor costs, 8.7 

    —printing costs, 8.8 

Sales taxes, 8.14 

Separation fees, 8.12 

—costs of compliance, 8.12 

Shipping fees, 8.9 

—limitation, 8.9 

Under FOIA, 11.5 

 
Final candidate 
Confidentiality of employment application, 4.6 

Definition of, 4.6 

 
Financial information, under FOIA, 11.11, 11.22 

 
Forfeiture 
Open meetings law violation, 18.15, 18.18 

—nature of, 18.19 

—who must pay, 18.29 

Public records law violation, 9.9 

—limitations, 9.9 

—who must pay, 9.9 

 
Format of record, 10.3 

 
Frank communications exception, 3.17 

 
Freedom of Information Act (FOIA), 2.5, 5.13, 9.7, 

ch. 11 

 
 

G 
 
Government Accountability Board 

See also Elections commission; Ethics commission 

And open meetings law, 12.5 

 

 
Governmental body 
Definition of, 12.3–.12 

Duties of, under FOIA, 11.2 

Exclusions, 12.13–.17 

—collective bargaining, 12.15 

Governmental corporation, 12.7 

Partisan caucus, 12.10 

Quasi-governmental corporation, 12.7 

Rule or order, 12.4 

Single member, 12.16 

State legislature, 12.10, 15.19 

Subunit, 12.9 

Wisconsin Center District, 12.14 

Wisconsin Supreme Court, 12.17 

 

Governmental corporation, 12.8 
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I 

 
Identity of requester, 2.6 

 
Identity theft, 2.38, 5.33 

 
Immigration detainer forms, 5.35 

 

Independent contractors, 7.2 

 
Informant, disclosure of identity, 2.19 

Under FOIA, 11.19 

 
Inspection of record, 2.53 
 

 

J 

 
Judicial case, deliberation on as reason for closed 

session, 17.6, 17.7 

 
Judicial review of decision to disclose record, 1.28 

 
Juvenile Justice Code 
Creation of, 6.26 

Court proceedings under 

—notice to school district, 6.30 

—school-district use of information about, 6.30 

Damages caused by disclosure, 6.30 

Law enforcement records and, 6.28 

Separation of children’s records from adults’ records, 

6.28 

 
Juveniles, disclosure of records concerning, see 

Law enforcement records, Juveniles 

 

 

K 

 
Knowingly attends, definition of, 18.4 
 

 

L 

 
Law enforcement personnel documents 
Blanket exception to disclosure, 4.11, 5.6 

Denial of request for, 5.6 

Disciplinary records, 4.13, 5.13 

Investigations, 5.12, 5.13 

Prison employees’ records, 4.15 

Privacy and reputational interests, 5.13 

Public policy reasons for denial, 5.12 

—Officer safety as, 5.17 

Undercover-investigation records, 4.14 

Use of in criminal trials, 5.7 

Weapons-discharge reports, 4.12, 5.13 

 
Law enforcement records 
Arrest records, 5.36 

Booking records, 5.10 

Children’s Code and, 6.28 

Citizen complaints, 5.22 

Citizen safety concerns, 5.32 

Criminal-investigation reports, 5.9 

Disclosure of, 2.13, 5.2 

FOIA exemptions 

—confidential sources, 11.19 

—fair trial, 11.17 

—interference with proceedings, 11.16 

—investigation techniques, 11.20 

—personal privacy, 11.18 

—safety considerations, 11.21 

Jail records, 5.36 

Juveniles 

—court records, 5.28 

—disclosure prohibited, 5.24 

—discretionary disclosure, 5.26 

—exceptions, 5.25 

—motor-vehicle records, 5.29 

—placement records, 5.31 

—remedies, 5.27 

—school records, 5.31 

—sexually violent juveniles, 5.30 

—social-service agencies, 5.31 

Juvenile Justice Code and, 6.28, 6.29 

Immigration detainer forms, 5.35 

Log-in records, 5.10 

Memo books, 5.11 

Radio logs, 5.36 

Request for, 5.4 

—denial of, 5.6 

—fees, 5.5 

—reasonableness, 5.4 

School districts 

—disclosure of law enforcement information, 6.29 

—maintenance of law enforcement information, 6.29 

—use of law enforcement information, 6.29 

Sex-offender reports, 5.15 

Traffic reports, 5.16 

Victims’ rights, 5.34 

 
Layoffs, discussion of in closed session, 17.9 

 
Legal advice, considering in closed session, 17.17 

 

Legal counsel, advice of 
As defense to open meetings law violation, 18.26 

 



 INDEX 

 

 

© May 2019, State Bar of Wisconsin  Index-7 

9/11/07 

Legal custodian 

See Custodian 

 
Liberal construction of open meetings law, 18.32 

 
Library records, 2.26, 2.27 

 
Licensing matters, discussion of in closed session, 

17.8 

 
Litigation strategy, closed session to discuss, 17.17 

 
Local public office 
Definition of, 1.12, 4.6 

List of, 1.26 

 
Local public official 
Municipal employee as, 1.12 

Notification of disclosure, 2.50 

Records of, 2.21 

 
Location fees, 8.4 

Labor costs, 8.4 

—as reason for denial of request, 8.4 

Limitation, 8.4 

 

 

M 

 
Mandamus, 9.3 

 
Matching program 
Definition of, 4.4 

Use of personally identifying information in, 4.4 

 
Medical records, employee’s right to inspect, 4.3 

 
Meeting 
Chance gathering, 13.20 

Defined, 13.1 

Email as meeting, 13.17 

Exceptions, 13.20 

Instant messaging as meeting, 13.18 

Minutes of, 16.4, 16.11 

Motions, 16.11 

Multiple meetings, 13.16 

Numbers test, 13.6–.8 

—negative quorum, 13.8 

Purpose test, 13.5 

Recording, filming, or photographing, 16.12 

Site visits, 13.7, 14.2 

Social media, 13.19 

Social gathering, 13.20 

Telephone conference call, 13.15 

Voting, 16.4 

Walking quorum, 13.14, 13.15 

 
Metadata, 10.11 

 

Minutes of public meeting, 16.10 

 
Municipal employee, definition of, 1.12 

 

 

N 

 
Negative quorum, 13.8 

 
Nonexistence of record, 2.34 

 
Notice 

Closed session, 15.11 

—adequacy, 15.11 

—collective bargaining negotiations, 15.18 

—elections commission, 15.17 

—ethics commission, 15.17 

—exemptions justifying, 15.11 

—followed by open session, 15.11 

—specificity requirement, 15.11, 17.3 

—to subject of hearing, 15.11, 17.8, 17.16 

Contents 

—for records information, 1.26 

—of public meetings, 15.6–.10 

Open meeting 

—adequacy, 15.7 

—chief presiding officer, 15.3 

—exception to requirement, 15.10 

—miscellaneous business, 15.8 

—mistake in notice, 15.9 

—on website, 15.4 

—public comment, 15.16 

—reasonableness test, 15.7 

—reconvening in open session, 15.12 

—timing, 15.13 

—to news media, 15.5 

—to public, 15.4 

—separate notice, 15.14 

—subunit meeting, 15.15, app. E 

Standards, 15.3 

To record subject, 1.28, 2.35, 5.13, app. B 

—law enforcement personnel, 5.6 

—response to, 2.44 

—timing of, 2.49, 2.50 
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O 

 
Ongoing investigation 
As reason for denying request for records, 4.20 

 
Open meetings law application 
Burden of proof, 13.10 

Chance gatherings, 13.20 

Complaints, 13.12 

Email as meeting, 13.17 

Instant messaging as meeting, 13.18 

Multiple meetings, 13.16 

Numbers test, 13.6–.8 

—negative quorum, 13.8 

Presumption, 13.10 

Purpose test, 13.5 

Senate and Assembly meetings, 15.19 

Site visits, 13.7, 14.2 

Social gathering, 13.20 

Statute of limitation, 13.11 

—discovery rule, 13.11 

Telephone conference call, 13.15 

Walking quorum, 13.14, 13.15 

 
Open meetings law exemptions 
As applied to request for records, 4.18 

Generally, 17.4–.18 

 
Open meetings law violations 
Burden of proof, 17.23, 18.4 

Knowing violation, 18.4 

 
Open session 
Access by persons with functional limitations, 14.3 

Americans with Disabilities Act, 14.3 

Public access, 14.2 

 
Oral requests 
Denial of, 2.58 

 

P 

 
Parole or extended supervision, closed session to 

discuss, 17.12 

 
Penalties for violation of open meetings law, 

18.17–.19 

Forfeiture, 18.18 

Reimbursement of, 18.29 

 
Personal computers, public records on, 10.8 

Personal information, discussion of at closed 

session, 17.16 

 

Personally identifiable information 
Bus drivers’ information, 4.7 

Definition of, 2.59 

Drivers’ information, 4.7 

Employment applications, 4.6 

—final candidates, 4.6 

Exemption from disclosure, 2.21 

Financial information, 2.24 

Home addresses, 2.59 

Right to challenge, 4.4 

Right to inspect, 2.59 

—exceptions, 2.59 

Rules of conduct for managers of, 4.4 

Use of in matching program, 4.4 

 
Personnel decisions, closed session for, 17.10 

 
Personnel documents 
Discrimination based on right to inspect, 4.3 

Employee’s right to copy, 4.3 

Employee’s right to correct, 4.3 

Employee’s right to inspect, 4.3 

Exemption from disclosure, 2.20, 4.11 

Law enforcement records 

—blanket exemption, 4.11 

—disciplinary records, 4.13 

—prison employees’ records, 4.15 

—undercover-investigation records, 4.14 

—weapons-discharge reports, 4.12 

Public access to, 4.8–.21 

School personnel records, 6.43 

Under FOIA, 11.9, 11.13 

 
Personnel problems, discussion in closed session, 

17.8 

 
Photocopying record, 2.34, 2.53 

 
Photographing record, 2.57 

 
Police and prosecution strategies and techniques, 

2.40 

 
Prepayment of fees, 8.15 

Limitation on requiring, 8.15 

 
Prison employees’ records, 4.15 

 
Privacy and reputational interests, 4.16–.21 

Balanced against public interest in disclosure, 4.20, 

5.9 

Email and, 2.32, 10.19 

Law enforcement personnel records, 5.13 
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Milwaukee Teachers’ Educ. Ass’n v. Milwaukee Bd. 

of Sch. Dirs., 1.7, 4.19 

Ongoing investigations, 4.20 

Public officials, 4.21 

Under FOIA, 11.13, 11.18 

Woznicki v. Erickson, 4.19 

 
Private agency as authority, 1.9 

 
Privileges 
Attorney-client privilege, 3.2–.9 

Deliberative-process privilege, 3.17, 4.18 

Evidentiary privileges, 3.16, 4.18 

FOIA and, 11.12 

Frank-communications exception, 3.17 

Identity of informant, 3.15 

 
Processing request for public records, 2.44 

 
Property-tax deliberations, closed session for, 17.7 

 
Prosecutor’s files, disclosure of, 2.30, 5.9 

 
Public access to meetings, 14.2, 14.3 

 
Public access to personnel documents, 4.8–.21 

Balancing test, 4.9 

Law enforcement officers 

—blanket exception, 4.11 

—disciplinary records, 4.13 

—prison employees’ records, 4.15 

—undercover-investigation records, 4.14 

—weapons-discharge reports, 4.12 

 
Public comment at meeting 
Notice of, 15.16 

Requirement, 15.16 

 
Public notice of meeting  
See Notice 

 
Public officials, lower expectation of privacy, 4.21. 

5.13 

 
Public policy 
As expressed in open meetings law exemptions, 4.18 

As justification for denying access to records, 4.18 

 
Public records law 
2003 amendment, 1.5, 1.7 

FOIA and, 11.1 

History, 1.2–.6 

Published materials as records, 1.19, 7.10, 10.15 

 

Punitive damages for violation of public records 

law, 9.8 

 
Pupil records 

See generally, ch. 8 

Amendment of, under FERPA, 6.38 

Behavioral records, 6.16 

Confidentiality of, 6.7, 6.8, 6.11, 6.28 

Definition of, 6.35 

Directory data 

—definition of, 6.34 

—disclosure of, 6.33, 6.34 

—parents’ rights as to, 6.34 

Disclosure to court, 6.32 

Disclosure to law enforcement agencies, 6.33 

Disclosure to noncustodial parents, 6.17 

Maintenance of, 6.35 

Nondisclosure of, 6.11 

Parents’ information as, 6.14 

Progress records, 6.16 

Pupils with disabilities, 6.39 

Subpoena for, 6.32 

Transfer of, 6.36 

Use of, 6.33, 6.37 

 
Pupil records law, 6.4 

And FERPA, 6.5 

As public policy, 6.11, 6.12 

As reason for nondisclosure of records, 6.11 

Causes of action for violation of, 6.41 

Directory data 

—disclosure of, 6.33, 6.34 

—use of, 6.33, 6.34 

Immunization records, 6.22 

Lead-screening records, 6.22 

Names of pupils who have withdrawn, 6.23 

Noncustodial parent’s rights under, 6.17 

Parental information and, 6.14 

Parents’ rights under, 6.16 

Penalties under, 6.41 

Procedures under, 6.16 

Pupil physical-health record 

—definition of, 6.22 

—disclosure of, 6.22 

Pupil records 

—definition of, 6.35 

—disclosure to court, 6.32 

—disclosure to law enforcement agencies, 6.33 

—disclosure to noncustodial parents, 6.17 

—disclosure to public officials, 6.24 

—disclosure to school district personnel, 6.21, 6.29 

—maintenance of, 6.35 

—transfer of, 6.36 

—use of, 6.33, 6.37 

Pupil with disabilities and, 6.39 
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Pupil’s rights under, 6.16 

Subpoena for information, 6.32 

Written consent to disclosure, 6.20 

 
Purchases, discussion of in closed session, 17.13 
 

 

Q 

 
Quasi-governmental corporation, 1.9, 12.7, 18.9 

 
Quasi-judicial case, deliberation on as reason for 

closed session, 17.6, 17.7 

 
Quorum 
In numbers test, 13.7 

In purpose test, 13.5 

Negative quorum, 13.8 

Walking quorum, 13.14, 13.15 

 

 

R 

 
Reasonableness test 
For meeting notice, 15.7 

 
Record 
Computer records, 10.5–.12 

—copying, 10.11 

—inspection of, 10.9 

—redaction of, 10.8 

—types, 10.6 

Copies as, 1.17 

Definition of, 1.15 

Drafts and notes as, 1.18 

Email as, 1.16, 2.32, 10.6, 10.11 

Published materials as, 1.19, 10.15 

Social media posts as, 1.21 

 
Record request 
Denial of, 2.58 

Email request, 10.14 

Facsimile request, 10.14 

FOIA request, 11.2 

Form, 2.5 

Identity of requester, 2.6 

Processing, 2.44 

Reason for, 2.6 

Sufficiency of, 2.3 

Time to fill, 9.3 

Writing, 2.5 

 
Record retention 
Electronic records, 10.16–.20 

—authority over, 10.25 

—method of retention, 10.20, 10.25, 10.27 

Statute, 2.60 

 
Record subject 
Definition of, 1.22, 2.43, 2.45 

Local public official, 2.44, 2.50 

Nonemployee as, 2.45 

Notification of record request, 1.28, 2.45, app. B 

Response to notification, 2.46 

—timing of, 2.49 

 
Records custodian 

See Custodian 

 
Records implicating privacy and reputational 

interests, 4.16–.21 

Milwaukee Teachers’ Educ. Ass’n v. Milwaukee Bd. 

of Sch. Dirs., 4.19 

Ongoing investigations, 4.20 

Public officials, 4.21 

Records of open meeting 

—availability of, 16.11 

—minutes, 16.10 

—recording, filming, or photographing, 16.12 

Votes, 16.11 

Woznicki v. Erickson, 4.19 

 
Redaction 
Of exempt material, 2.17 

Of personally identifiable information, 6.13 

Pupil records, 6.13 

 
Relator, definition of, 18.27 

 
Remedies 
Open meetings law violations, 18.18 

 
Reproduction fees, 8.5–.8 

Costs of reproduction, 8.6 

Labor costs, 8.7 

Printing costs, 8.8 

 
Reputation 
Closed session to protect individual, 17.16 

 
Requester 
Definition of, 1.23, 2.4 

Identity of, 2.6 

 
Response to record request, 2.7–.34, 2.46 

Common-law exceptions, 2.28–.32 

—personal email, 2.32 

—prosecutors’ files, 2.30 
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—Social Security numbers, 2.31 

Redaction requirement, 2.17 

Statutory exceptions, 2.9–.27, app. D 

—computer programs, 2.15 

—contractors’ records, 2.14 

—effect of other laws, 2.12 

—employee personnel records, 2.21 

—employment applications, 2.18, 4.6 

—informants’ identities, 2.19 

—in public records law, 2.10 

—law enforcement records, 2.13 

—library records, 2.26, 2.27 

—plans for state buildings, 2.20 

—public-office holders’ records, 2.22 

—subcontractors’ records, 2.14 

—trade secrets, 2.16 

—under FOIA, 11.10 

Timing of, 2.8 

Under FOIA 

—segregation requirement, 11.24 

—statutory exceptions, 11.6–.23 

—timing of, 11.3 

USA PATRIOT Act and, 2.13, 2.27 

 
Rule of confidentiality 
Attorney-client privilege compared, 3.12 

Governmental attorneys and, 3.13 

SCR 20:1.6(a), 3.4, 3.12, 3.13 

 

 

S 

 
SCR 20:1.6(a), 3.4, 3.12, 3.13 

 
Safety concerns, 5.32 

Under FOIA, 11.21 

 
Salary, discussion of in closed session, 17.10 

 
Sales taxes, 8.14 

 
School-personnel records, 6.43 

Recognized public interest in, 6.43 

 
Scienter, definition of, 18.3 

 
Separation fees, 8.11 

Costs of compliance, 8.11 

 
Sex-offender information, 5.15 

 
Sexual assault, disclosure of records concerning, 

5.9 

 

Shipping fees, 8.9 

Limitation, 8.9 

 
Social Security numbers, disclosure of, 2.21, 2.31 

 
State buildings, plans for as public records, 2.20 

 

State public office 

Definition of, 1.13 

Records of holder, 2.22 

 

Student records 

See Pupil records 

 
Subcontractors’ records, 2.14, 7.2, 7.4 

Disclosure of, 2.14 

Payroll records, 7.2 

 
Subunit of governmental body, 12.9 

Notice of meeting, 13.16, 15.15, app. E 

 
Supplementary relief for violation of open 

meetings law, 18.20–.23 

Equitable relief, 18.21 

Training, 18.23 

Voidability of action, 18.22 

 

 

T 

 
Teacher’s contract, closed session to discuss 

renewal, 17.8 

 
Telephone conference call 

As open meeting, 13.15 

 

Timing 

Computation, 1.27 

Of response to FOIA request, 11.3 

Of response to record request, 2.8, 2.44 

 
Trade secrets 

Definition of, 7.9 

Disclosure of, 2.16 

Under FOIA, 11.10 

 
Traffic reports, 5.16 
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U 
 
Undercover-investigation records, disclosure of, 

4.14 

 
Unemployment insurance, discussion of in closed 

session, 17.14 

 
Uniform Electronic Transactions Act, 10.24 

 
USA PATRIOT Act, 2.13, 2.27 
 
 

V 
 
Vaughn index, 11.7 

 
Verified complaint, definition of, 18.13 

 
Victims’ rights, 2.39, 5.34 
Under FOIA, 11.18 

 
Videotape 
As record, 10.3 
Right to copy, 2.55 

 
Video transmission 
As record, 10.4 
Transcript of, 10.4 

 
Voidability of action for violation of open 

meetings law, 18.22 

 

Voter intimidation, 2.41 

 

Voting at public meetings 

Ballots 

—paper ballots, 16.8 

—secret ballots, 16.7 

Closed session, 16.5, 17.21 

—collective bargaining agreement, 16.5 

—employment matters, 17.16 

Majority vote, 16.3 

Methods, 16.3, 16.4 

Recording votes, 16.4, 16.11 

 

 

W 

 

Walking quorum, 13.14, 13.15 

 

Weapons-discharge reports, disclosure of, 4.12, 

5.13 

 

Wells, information concerning, 11.23 

 

Worker’s compensation, discussion of in closed 

session, 17.14 

 

Woznicki v. Erickson, 1.5, 4.19 

 

Woznicki notice, see Notice, To record subjects 

 


