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See Damages Limitation 
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Dean Howard Eisenberg, Foreword 
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E 
 

Executive Officials 
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Good-Samaritan Exception 
Recreational immunity statute, 4.11 
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Origin, 1.1 
Waiver of, 1.2 
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Immunity from Suit 
Qualified immunity, 2.17 
 
Intentional Torts 
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Civil rights laws, 2.7 
Complete absence of authority, 2.8 
For criminal acts, 2.8 
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Nature of, 2.5 
Purpose for, 2.6 
 
Jurisdiction to Hear Federal Tort 

Claim, 6.5 
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Legislative Immunity 
For criminal acts, 2.11 
Gerrymandering, 2.11 
Legislative aides, 2.11 
Legislative capacity, 2.11 
Nature of, 2.10 
Scope of, 2.11 
 

Local Government Immunity 
Common-law doctrine, 3.3 
Punitive damages awards, 3.6 
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Ministerial Acts 
Discretionary acts distinguished, 3.11 
Immunity for, 3.11 
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immunity, 2.23 
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Damages limitation, 3.7, 3.8 
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Notice of Claim Against State 
Employee 

Generally, 5.35 
As defense, 3.6 
Contents, 5.36 
Medical malpractice, 5.32 
Oath, 5.36 
Prisoner claims, 5.36 
Service, 5.36 
Timing, 5.36 
 
Notice of Claim for Contribution or 

Indemnification 
Timing, 5.37 
 
Notice of Disallowance 
Contents, 5.15 
Service, 5.15 
Statute of limitation, 5.17 
Strict compliance, 5.16 
Timing, 5.15 
 
Notice of Injury 
Actual knowledge, 5.5, 5.18 
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Constructive knowledge, 5.5 
Continuing violations doctrine, 5.6 
Failure to provide, 5.5 
Requirements, 5.5 
Service, 5.5 
Substantial compliance, 5.5 
 
Notice Procedures 
In general, 5.1, 5.4 
Antitrust actions, 5.33 
Certiorari, 5.25 
Civil rights actions, 5.24 
Claims for contribution, 5.22 
Contests of annexations, 5.28 
Direct-legislation actions, 5.29 
Exemptions, three-factor test, 5.20 
Medical malpractice claims, 5.32 
Pleading, 5.4 
Property tax assessment appeals, 5.26 
Public records or open meetings 

violations, 5.21 
Reviews of county board 

determinations, 5.27 
Statutorily authorized claims for 

injunctive relief, 5.23 
Statutory exceptions to, 5.31 
Substantial compliance with, 5.1, 5.5 
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Objective Reasonableness 
In qualified immunity, 2.23 
 
Official Capacity 
Personal capacity, in contrast to, 1.1 
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Personal Capacity 
Official capacity, in contrast to, 1.1 
 
President 
Absolute immunity, 2.14 

Prisoners 
Special notice-of-claim requirements, 

5.36 
Suits for injunctive relief, 5.36 
 
Prosecutorial Immunity 
In general, 2.12 
 
Punitive Damages 
Local governmental immunity, 3.6 
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Qualified Immunity 
Appeal, 2.24 
As immunity from suit, 2.17 
Burden of proof, 2.23 
Clearly established law, 2.19–2.21 
Constitutional right, 2.20 
Contract creating, 2.18 
Court’s inquiry, 2.20 
Discovery, 2.23 
Egregious or unreasonable conduct, 

2.21 
For discretionary acts, 2.16, 2.18 
Immediate appealability of, 2.24 
Institutional defendants, 2.18 
Motion for summary judgment, 2.23 
Motion to dismiss, 2.23 
Nature, 2.16 
Objective reasonableness, 2.23 
Official-capacity claims, 2.18 
Private party, 2.18 
Question of law, 2.22, 2.23 
State officials, 2.16 
Test, 2.21 
Timing of decision, 2.17, 2.23 
 
Quasi-Judicial Immunity 
In general, 2.13 
Administrative agencies, 2.13 
Parole officers, 2.13 
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Recreational Activities 
Defined, 4.7, 4.8, 4.9 
—cutting wood, 4.7 
—walking, 4.7, 4.8 
Diversion from, immunity for, 4.9 
Organized team sports exception, 

4.10 
Recreational agreements, 4.13 
School recess, 4.12 
Specifically enumerated activities, 4.7 
Substantially similar activities, 

immunity for, 4.9 
Test for, 4.9 
 
Recreational Immunity 
Structures, 4.13 
 
Recreational Immunity Statutes 
Agricultural tourism activities statute, 

4.15 
General recreational activities statute: 
—good-samaritan exception, 4.11 
—legislative intent, 4.1–4.3 
—liberal construction, 4.3 
—owner defined, 4.13 
—property defined, 4.14 
—property owners covered, 4.13 
—purpose, 4.2 
Recreational activities in school 

building or on school grounds 
statute, 4.15 

Snow sports statute, 4.15 
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Schools 
Recess, recreational activities, 4.8 
Recreational activities in building or 

on grounds statute, 4.15 
Safety, discretionary immunity for 

decisions concerning, 3.13 

Teaching decisions, discretionary 
immunity for, 3.13 

Team sports, immunity, 4.10 
 
Sovereign Immunity 
In general, 1.1 
In contract matters, 1.3 
Origin, 1.1 
Waiver of, 1.2 
 
Structures 
Recreational immunity, 4.13 
 
Substitution of Parties in Federal 
Tort Claim, 6.5 
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Team Sports 
Admission fee, immunity, 4.10 
Immunity, 4.10 
Spectators, immunity for injuries, 

4.10 
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Volunteer 
Included in definition of agent, 5.4 
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Walking as Recreational Activity, 
4.7, 4.8 
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