
© February 2024, State Bar of Wisconsin TOC-3 
  9/11/07 

Table of Contents 
 
 
CHAPTER 1 
PARENTAL RIGHTS AND DUTIES: AN OVERVIEW 

I. Scope of Chapter [§ 1.1] 

II. Rights and Obligations to the Child [§ 1.2] 
A. In General [§ 1.3] 
B. Legal Custody [§ 1.4] 
C. Guardianship [§ 1.5] 
D. Residual Parental Rights [§ 1.6] 

III. Guardianship of the Person and Guardianship of the Estate [§ 1.7] 
 
 
CHAPTER 2 
HISTORY OF WISCONSIN’S GUARDIANSHIP LAW 

I. Scope of Chapter [§ 2.1] 

II. Guardianship Law in Wisconsin: 1971–2006 [§ 2.2] 
A. In General [§ 2.3] 
B. Effect of Barstad v. Frazier and Other Judicial Interpretations of Former 

Wis. Stat. ch. 880 [§ 2.4] 
C. Guardianship Transfers Under Wis. Stat. ch. 48 [§ 2.5] 

III. Recodification of Guardianship Law in Wis. Stat. ch. 54: 2006 [§ 2.6] 

IV. Creation of Guardianship of the Person for a Child Statute in Wis. Stat. ch. 48: 2020 
[§ 2.7] 
A. Efforts of the Children and the Law Section of the State Bar of Wisconsin [§ 2.8] 
B. Topical Outline of Wis. Stat. § 48.9795 [§ 2.9] 
C. Effect of Guardianship Law in Wis. Stat. § 48.9795 [§ 2.10] 

 
 
CHAPTER 3 
TYPES AND USES OF GUARDIANSHIP OF THE PERSON 

I. Scope of Chapter [§ 3.1] 

II. Types and Uses of Guardianship of the Person [§ 3.2] 
A. Emergency Guardianship [§ 3.3] 
B. Temporary Guardianship [§ 3.4] 
C. Limited Guardianship [§ 3.5] 
D. Full Guardianship [§ 3.6] 

III. Selecting Which Guardianship Is Needed [§ 3.7] 
 



TABLE OF CONTENTS 

 
 

TOC-4  © February 2024, State Bar of Wisconsin 
  9/11/07 

CHAPTER 4 
JURISDICTION, VENUE, AND RELATED ISSUES 

I. Scope [§ 4.1] 

II. Jurisdiction and Venue: In General [§ 4.2] 

III. Competing Interplay Between Wis. Stat. ch. 48 Guardianship Proceeding and Other 
Pending Wis. Stat. ch. 48 or 938 Cases [§ 4.3] 

IV. Transition Period Under 2019 Wis. Act 109 [§ 4.4] 
 
 
CHAPTER 5 
EMERGENCY GUARDIANSHIP 

I. Scope [§ 5.1] 
A. In General [§ 5.2] 
B. Emergency Minor Guardianship Procedural Flowchart [§ 5.3] 

II. Emergency Guardianship Procedure: An Overview [§ 5.4] 

III. Petitioner—Who Can Petition for an Emergency Guardianship? [§ 5.5] 

IV. Venue [§ 5.6] 

V. Competing Interplay Between Wis. Stat. ch. 48 Guardianship and Other Pending Wis. 
Stat. ch. 48 or 938 Proceedings [§ 5.7] 
A. In General [§ 5.8] 
B. Medical Emergency or Authorization Procedures [§ 5.9] 

VI. Emergency Guardianship Petition [§ 5.10] 
A. Preparing the Petition to Appoint an Emergency Guardian (Form JN-1504) [§ 5.11] 
B. Preliminary Contents (Form JN-1504: Caption and Sections 1–4) [§ 5.12] 
C. Facts and Circumstances Supporting Emergency Guardianship (Form JN-1504: 

Section 5) [§ 5.13] 
D. Facts for Exigent Circumstances to Support Immediate Appointment Without a Hearing 

(Form JN-1504: Section 5) [§ 5.14] 
E. Establishing Fitness of the Emergency Guardian (Form JN-1504: Section 6) [§ 5.15] 
F. Alleging Other Facts in the Petition (Form JN-1504: Sections 7–11) [§ 5.16] 

VII. Expedited Procedure for Temporary Emergency Guardianship Without Hearing 
[§ 5.17] 
A. In General [§ 5.18] 
B. Providing Facts for Exigent Circumstances [§ 5.19] 
C. After-Hours Procedure [§ 5.20] 
D. Proving Exigent Circumstances [§ 5.21] 

VIII. Notice [§ 5.22] 
A. In General [§ 5.23] 
B. Methods for Providing Notice [§ 5.24] 



TABLE OF CONTENTS 

 
 

© February 2024, State Bar of Wisconsin  TOC-5 
  9/11/07 

IX. Time Requirements and Scheduling the Hearing [§ 5.25] 

X. Emergency Guardianship Hearing [§ 5.26] 
A. In General [§ 5.27] 
B. Combined Fact-Finding and Dispositional Hearing [§ 5.28] 
C. Issues for Fact-Finding and Dispositional Hearing [§ 5.29] 
D. Burden of Proof and Rules of Evidence [§ 5.30] 
E. Procedure for Conducting Fact-Finding Hearing [§ 5.31] 

1. In General [§ 5.32] 
2. Making a Record [§ 5.33] 
3. Elements and Presentation of Evidence for Emergency Guardianship [§ 5.34] 

F. Dispositional Hearing [§ 5.35] 

XI. Findings and Order of the Court [§ 5.36] 
A. In General [§ 5.37] 
B. Length of Emergency Guardianship Order and Specific Duties of Emergency Guardian 

[§ 5.38] 
C. Parental Visitation and Support [§ 5.39] 

XII. Guardianship Role and Duties of Emergency Guardian [§ 5.40] 
A. Pre-hearing Responsibilities [§ 5.41] 
B. Responsibilities During Court Hearing [§ 5.42] 
C. Additional Responsibilities and Duties to the Child [§ 5.43] 
D. Immunity from Liability—Good-Faith Presumption [§ 5.44] 
E. Prohibited Behavior for Emergency Guardian [§ 5.45] 

XIII. Rehearing and Reconsideration or Modification [§ 5.46] 
A. Time Limits; Scheduling the Rehearing [§ 5.47] 
B. Who Can File for Reconsideration or Modification? [§ 5.48] 
C. Rules for Modification Hearing [§ 5.49] 
D. Legal Criteria for Modifying Emergency Guardianship Order [§ 5.50] 

XIV. Guardian ad Litem in Emergency Guardianship Hearings [§ 5.51] 
A. Appointment [§ 5.52] 
B. Duties [§ 5.53] 

1. In General [§ 5.54] 
2. Diligent Investigation [§ 5.55] 
3. Duration of Duties [§ 5.56] 

 
 
CHAPTER 6 
FULL, TEMPORARY, AND LIMITED GUARDIANSHIPS 
—DEFINITIONS AND PRELIMINARY SCREENING FACTORS 

I. Scope [§ 6.1] 

II. Full Guardianship [§ 6.2] 
A. Authority and Duties [§ 6.3] 
B. Parental Unfitness, Unwillingness, Inability to Care for Child [§ 6.4] 

1. In General [§ 6.5] 
2. Defining Unfitness [§ 6.6] 
3. Defining Unwillingness and Inability to Care for Child [§ 6.7] 

C. Identification of Issues for Full Guardianship [§ 6.8] 



TABLE OF CONTENTS 

 
 

TOC-6  © February 2024, State Bar of Wisconsin 
  9/11/07 

III. Temporary Guardianship [§ 6.9] 

IV. Limited Guardianship [§ 6.10] 
 
 
CHAPTER 7 
FULL, TEMPORARY, AND LIMITED GUARDIANSHIPS—PROCEDURES 

I. Scope [§ 7.1] 
A. In General [§ 7.2] 
B. Minor Guardianship Procedural Flowchart: Full Timeline [§ 7.3] 
C. Minor Guardianship Procedural Flowchart: Predispositional Steps with Form 

References [§ 7.4] 

II. Petition [§ 7.5] 
A. Who Can File? [§ 7.6] 
B. Preparation of the Petition: Preliminary Considerations [§ 7.7] 
C. Identification of the Proposed Guardian; Nomination by Parent or Child [§ 7.8] 
D. Contents of Guardianship Petition [§ 7.9] 
E. Consolidation of Minor-Guardianship-of-the-Person and Minor-Guardianship-of-the-

Estate Cases [§ 7.10] 

III. Notice [§ 7.11] 
A. In General [§ 7.12] 
B. Time Requirements for Providing Notice [§ 7.13] 
C. Types of Notice and Accompanying Documentation Provided [§ 7.14] 
D. Applicability of ICWA in Providing Notice [§ 7.15] 
E. Waiver of Notice [§ 7.16] 

IV. Time Requirements [§ 7.17] 

V. Statement by Guardian [§ 7.18] 

VI. Determining Paternity [§ 7.19] 

VII. Initial Hearing [§ 7.20] 

VIII. Fact-Finding Hearing [§ 7.21] 
A. In General [§ 7.22] 
B. Presentation of Evidence [§ 7.23] 
C. Required Elements for Establishing Guardianship [§ 7.24] 

1. Elements for Full Guardianship [§ 7.25] 
2. Elements for Temporary Guardianship [§ 7.26] 
3. Elements for Limited Guardianship [§ 7.27] 

IX. Dispositional Hearing [§ 7.28] 
A. Procedure [§ 7.29] 
B. Issues for the Court [§ 7.30] 
C. Limitations with Underlying Wis. Stat. ch. 48 or 938 Supervision Order [§ 7.31] 
D. Findings Available to the Court [§ 7.32] 
E. The Best-Interest Determination [§ 7.33] 



TABLE OF CONTENTS 

 
 

© February 2024, State Bar of Wisconsin  TOC-7 
  9/11/07 

X. Order—Temporary, Limited, or Full Guardianship [§ 7.34] 

XI. Role of Guardian ad Litem [§ 7.35] 
A. In General [§ 7.36] 
B. Clarification to the Role of the Guardian ad Litem by 2019 Wis. Act 109 [§ 7.37] 
C. Conducting a Diligent Investigation: Best Practices [§ 7.38] 
D. Duties Mandated by Wis. Stat. §§ 48.9795(3)(b) and 48.235(3)(a) [§ 7.39] 
E. Mandatory Appointment and Other Duties of the Guardian ad Litem [§ 7.40] 
F. Uses for Report of Guardian ad Litem [§ 7.41] 

 
 
CHAPTER 8 
MODIFICATION AND OTHER POSTDISPOSITIONAL MATTERS 

I. Scope [§ 8.1] 
A. In General [§ 8.2] 
B. Minor Guardianship Procedural Flowchart (Postdispositional Steps) [§ 8.3] 

II. In-State and Out-of-State Enforcement of Guardianship Orders [§ 8.4] 

III. New Petition After Prior Guardianship Order Lapses—No Waiting Period [§ 8.5] 

IV. Review of Guardian’s Conduct [§ 8.6] 
A. Petition for Review of Conduct [§ 8.7] 
B. Types of Prohibited Conduct; Fact-Finding Hearing [§ 8.8] 
C. Court-Ordered Remedies After Review of Conduct [§ 8.9] 

V. Resignation of Guardian [§ 8.10] 

VI. Request to Modify, Extend, or Terminate Guardianship [§ 8.11] 
A. In General [§ 8.12] 
B. Motion to Extend Guardianship Order [§ 8.13] 
C. Motion to Modify Conditions of the Guardianship Order [§ 8.14] 
D. Reasons Guardianship Order Terminates [§ 8.15] 
E. Petition to Terminate Guardianship Order by Parent or Child [§ 8.16] 
F. Procedures for Modification of Guardianship Order—Providing Notice [§ 8.17] 
G. Request to Modify, Extend, or Terminate—Conducting the Hearing [§ 8.18] 
H. Court Orders to Modify, Extend, or Terminate Guardianship Order [§ 8.19] 

1. In General [§ 8.20] 
2. Order to Modify Guardianship [§ 8.21] 
3. Order to Discharge Guardian Based on Resignation [§ 8.22] 
4. Order on Request to Extend Limited or Temporary Guardianship [§ 8.23] 
5. Order on Request to Terminate Guardianship [§ 8.24] 

VII. Standby Guardian and Successor Guardian [§ 8.25] 
A. In General [§ 8.26] 
B. Standby Guardian [§ 8.27] 
C. Successor Guardian [§ 8.28] 

 
 



TABLE OF CONTENTS 

 
 

TOC-8  © February 2024, State Bar of Wisconsin 
  9/11/07 

CHAPTER 9 
VISITATION ISSUES 

I. Scope [§ 9.1] 

II. Visitation by Child’s Grandparents and Stepparents When Parent Deceased [§ 9.2] 

III. Visitation When Parent Kills Other Parent [§ 9.3] 

IV. Visitation Authority for Guardian [§ 9.4] 
 
 
CHAPTER 10 
APPEALS 

I. Scope [§ 10.1] 

II. Civil Appellate Procedures [§ 10.2] 

III. Steps in the Guardianship Appeal [§ 10.3] 

IV. Actions Pending Appeal [§ 10.4] 
 
 
APPENDIX A: Wisconsin’s Minor Guardianship of the Person Statute 
 
APPENDIX B: Flowcharts 
 
FORM TITLE INDEX 
 
FORMS 
 

1. GF-150 Uniform Child Custody Jurisdiction and Enforcement Act Affidavit  

2. IW-1501 Petition for Appointment of Guardian (Full, Limited, or Temporary Guardianship  
(§48.9795, Wis. Stats.) Indian Child Welfare Act) 

3. IW-1530 Letters of Guardianship and Dispositional Order Appointing Guardian: Full, Limited, or 
Temporary Guardianship (§48.9795, Wis. Stats.) Indian Child Welfare Act) 

4. IW-1720 Summons, Indian Child Welfare Act 

5. IW-1724 Notice of Hearing (Juvenile) Indian Child Welfare Act 

6. JD-1720 Summons 

7. JD-1724 Notice of Hearing (Juvenile) 

8. JD-1798A Order Appointing Guardian ad Litem or Attorney (Chapters 48 and 938) 

9. JD-1798B Consent to Act as Guardian ad Litem or Attorney(Chapters 48 and 938) 

10. JD-1825 Affidavit of Service (Chapter 48 and 938)  



TABLE OF CONTENTS 

 
 

© February 2024, State Bar of Wisconsin  TOC-9 
  9/11/07 

11. JN-1501 Petition for Appointment of Guardian (Full, Limited, or Temporary Guardianship  
(§48.9795, Wis. Stats.)) 

12. JN-1504 Petition for Appointment of Emergency Guardian (§48.9795, Wis. Stats.) 

13. JN-1510 Nomination of Guardian by Parent or Child (§48.9795, Wis. Stats.) 

14. JN-1512 Report of Guardian ad Litem for Guardianship of a Child (§48.9795, Wis. Stats.) 

15. JN-1514 Statement by Proposed Guardian (§48.9795, Wis. Stats.) 

16. JN-1516 Order to Consolidate Minor Guardianship of the Child and Estate Cases 
(§48.9795, Wis. Stats.) 

17. JN-1520 Temporary Order Appointing an Emergency Guardian (§48.9795, Wis. Stats.) 

18. JN-1521 Letters of Guardianship and Dispositional Order Appointing an Emergency Guardian 
(§48.9795, Wis. Stats.) 

19. JN-1530 Letters of Guardianship and Dispositional Order Appointing Guardian: Full, Limited, or 
Temporary Guardianship (§48.9795, Wis. Stats.) 

20. JN-1540 Request to Modify, Extend Limited or Temporary, Reconsider or Modify Emergency, or 
Terminate Guardianship (§48.9795, Wis. Stats.) 

21. JN-1542 Order on Request to Modify Full, Limited, or Temporary Guardianship Order (§48.9795, 
Wis. Stats.) 

22. JN-1544 Order on Request to Extend Limited or Temporary Guardianship (§48.9795, Wis. Stats.) 

23. JN-1546 Order on Request to Reconsider or Modify Emergency Guardianship Order  
(§48.9795, Wis. Stats.) 

24. JN-1548 Order on Request to Terminate Guardianship (§48.9795, Wis. Stats.) 

25. JN-1550 Annual Report on the Condition of the Child (§48.9795, Wis. Stats.) 

26. JN-1552 Notice of Change of Address (§48.9795, Wis. Stats.) 

27 JN-1560 Petition for Review of Conduct of Guardian (§48.9795, Wis. Stats.) 

28. JN-1561 Order on Review of Conduct of Guardian (§48.9795, Wis. Stats.) 

29. JN-1570 Resignation of Guardian (§48.9795, Wis. Stats.) 

30. JN-1571 Order to Discharge Guardian (§48.9795, Wis. Stats.) 

31. JN-1580 Petition for Appointment of Successor Guardian (§48.9795, Wis. Stats.) 

32. JN-1581 Order for Appointment of Successor Guardian (§48.9795, Wis. Stats.) 

33. --- Petition for Visitation by a Minor’s Grandparent(s) or Stepparent Wis. Stat. §48.9795(12)  

 
 




