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Accident, 3.3 
 
Administrative Code, app. 2 
 
Administrative Notice, 9.33 
 
Administrative Review, 10.1–.3, 

11.7 
 
Agents, 1.6 
 
Aggravation 
Of preexisting condition, 3.38 
Of primary injury by malpractice, 

3.41 
 
Alcohol and Drug Use Policies 
See also Intoxication 
Employee’s violation of, effect, 8.20 
 
Amputation, 6.21, 6.40 
 
Appellate Review, 10.2, 10.17–.21 
 
Apportionment, 3.4, 3.46, 4.2 
 
As-Is Rule, 3.38, 6.31 
 
Attorney Fees, 1.5, 9.54 
 
Availability for Employment, 4.8, 

4.10, 4.11, 4.12, 6.10, 6.27, 8.34 
 
Average Weekly Wage, 4.1, 4.3, 4.5, 

4.7–.12 
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Bankruptcy Considerations in 
Worker’s Compensation 
Settlements, 5.1, 9.55, 11.14 

 
Benefits, chs. 4–8 
Advancements, 6.19 
Assignment for child-support 

payments, 6.49 
Basis for, 4.1 
Burial expense, 7.8–.10 
Calculation, 6.38.  See also Wage 
Children’s fund, 7.11 
Death benefits, ch. 7 
—calculation, 7.6–.11 
—claimants, 7.1–.5 
—insurer’s potential excess liability, 

7.14 
—safety employees, 7.15 
Delay in payment, 8.21–.25 
Disfigurement, 6.40 
During appeal, 10.11 
Employee commission of inadvertent 

errors, 6.10 
Fringe benefits, 4.6 
Ineligibility resulting from criminal 

conviction, 6.10 
Medical expenses, 5.1 
Nondisabling condition, 6.42 
Offsets and overpayments, 6.47–.50 
Permanent partial disability (PPD), 

6.18, 6.20–.32.  See also 
Permanent Partial Disability 

Permanent total disability (PTD), 
6.17, 6.33–.39.  See also 
Permanent Total Disability 

Retraining, 6.43–.46 
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Social Security Disability Income 
offset, 6.50 

Substantial fault on part of employee, 
6.10 

Supplemental state, 6.39, 9.59 
Temporary disability, 6.2–.14.  See 

also Temporary Disability 
Undocumented immigrants, receipt 

by, 6.10, 6.17, 6.24 
Vocational rehabilitation, 6.43–.46 
Voluntary retirement, 6.10 
 
Breaks, 3.9 
 
Burden of Proof 
See Presumptions and Burden of 

Proof 
 
Burial Expense, 7.8–.10 
 
 

C 
 

Carpooling, 3.27 
 
Causation 
Aggravation of injury by medical 

malpractice, 3.41 
Death, 7.8–.9 
Hernia, 3.43 
Intervening cause, 3.40 
Medical apportionment of, 4.3 
Occupational-disease case, 3.45 
Safety violation, 8.5 
Subsequent reinjury, 3.39 
Suicide, 3.37 
 
Cause, Intervening, 3.40 
 
Children’s Fund, 7.11 
 
Chiropractor-Patient Privilege, 

9.29 
 

Circuit Court, 10.5–.15 
Commencing action in, 10.5–.11 
Scope of review, 10.12–.15 
 
Claims, ch. 9 
Against third parties, 9.42–.56 
Barred, 9.57–.60 
Discrimination, 9.46, 11.6 
Disputed, 9.5–.41 
Fraudulent, 9.4 
Nonstatutory, against insurer, 9.46 
Undisputed, 9.1–.4 
 
Coemployees, 9.45 
 
Collateral Attack, 10.16 
 
Collateral Estoppel, 8.13 
 
Collective Bargaining Agreement, 

8.28 
 
College Education, 6.45 
 
Commission 
See Labor and Industry Review 

Commission 
 
Commuting, 3.24 
 
Complaint, 10.6–.7 
 
Compromise 
Generally, 11.1, 11.5 
Limited, 11.6 
Payment of order on, 11.9 
Review, 11.7 
Safety violation injury claim, 8.16 
 
Consortium, Loss of, 9.44, 9.55 
 
Contractors 
Independent, 2.14 
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Over, 2.4, 2.16, 9.48 
Under, 2.16 
 
Corporate Officers, 2.20 
 
Course of Employment 
Generally, 3.6–.31 
Deviations from, 3.9–.15, 3.19–.20, 

3.26 
 
COVID-19, 1.2, 3.4 
Infections, 3.44 
 
Cushion, 9.53, 9.55 
 
 

D 
 

Date of Injury, 3.4 
 
Deafness, 6.21 
 
Death 
Benefits, ch. 7 
—calculation, 7.6–.11 
—claimants, 7.1–.5 
—insurer’s potential excess liability, 

7.14 
—safety employees, 7.15 
Employer’s liability to state fund, 

7.13 
 
Default Orders, 9.9 
 
Defendants, 10.7 
 
Delay in Payment of Benefits, 8.21–

.25 
 
Department of Administration 

Division of Hearings and 
Appeals (DHA), 1.3 

 

Department of Industry, Labor and 
Human Relations (DILHR), 1.3 

See also Department of Workforce 
Development 

 
Department of Safety and 

Professional Services (DSPS), 
8.3 

 
Department of Workforce 

Development (DWD) 
Generally, 1.3 
Internet page, 1.7 
 
Dependents, 7.1–.5 
 
Depositions, 9.23 
 
Dermatitis, 6.37 
 
Deviations from Employment, 3.9–

.15, 3.19–.20, 3.26 
 
Disability 
Generally, 6.1 
Mental, 3.42, 6.8, 6.21 
Multiple, 6.17 
Nonschedule, 6.23–.32, 6.36 
Permanent, 6.16–.42.  See also 

Permanent Partial Disability; 
Permanent Total Disability 

Renewed, 6.12.  See also 
Occupational Disease 

Schedule, 6.21, 6.35 
Temporary, 6.2–.15.  See also 

Temporary Disability 
 
Discrimination Claim, 9.46, 11.6 
 
Disease 
See Occupational Disease 
 
Disfigurement, 6.40 
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Division of Vocational 
Rehabilitation (DVR), 6.45 

 
Domestic Partnerships 
Death benefits, ch. 7 
—children’s fund, 7.11 
—claimants, 7.2 
—presumption of dependency, 7.3 
—reassignment of benefits, 7.3 
 
Domestic Servants, 2.11 
 
Drugs, 5.2 
 
Dual Employment, 2.9 
 
Dual Persona Doctrine, 9.46 
 
 

E 
 

Earning Capacity 
Nonschedule disability, 6.24–.30, 

6.36 
Notice of testimony, 6.26, 9.31 
Proof of loss, 6.25 
Reopening of claim, 9.41 
Second job, 6.27 
 
Earnings 
See also Wage 
Average current (ACE), 6.39 
Maximum, presumption, 4.13–.15 
 
85% Rule, 6.27 
 
Emergency Responders, 2.11 
 
Employee, 2.10–.22 
Generally, 2.11 
Domestic servant, 2.11 
Coemployee, 9.45 
Full-time, 4.4–.6 
Independent contractors 

distinguished, 2.14 

Inmate, 2.11 
Loaned, 2.17, 3.26 
Misconduct by, 8.10, 8.33 
Part-time, 4.7–.12 
Real estate broker, 2.14 
Retired, 6.4 
Seasonal, 4.8 
Student, 2.11 
Subject to Act, 2.11 
Volunteers distinguished, 2.18 
 
Employee Retirement Income 

Security Act (ERISA) 
See ERISA Benefits 
 
Employer, 2.1–.9 
Generally, 2.2 
Self-insured, 2.4 
Subject to Act, 2.2 
Temporary help, 9.45 
Withdrawal from coverage, 2.3 
 
Employer Directive, 3.10 
Relationship to self-inflicted injury, 

3.36 
 
Employment 
See also Refusal to Rehire 
Availability for, 4.8, 4.10, 4.11, 4.12, 

6.10 
Availability of, 8.34 
Continuing, presumption of, 3.8 
Course of, 3.6–.31 
Deviations from, 3.9–.15, 3.19–.20, 

3.26 
Dual, 2.9 
Of minors, illegal, 8.42 
 
Employment Relationship, ch. 2 
Test of, 2.12, 2.14, 2.17–.18 
 
ERISA Benefits, 6.17 
 
Errand, Private, 3.11 
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Evidence 
Newly discovered, 10.3 
Rules, 9.32 
Standard, 10.12 
 
Exclusive Remedy 
See also Jurisdiction 
Claims against third parties, 9.44 
Unreasonable refusal to rehire, 8.28, 

8.41 
 
Expenses, Medical, 8.24, 9.26 
 
Expert Opinion 
Ability to work, 8.34, 8.37, 9.17 
Disfigurement, 6.40 
Earning capacity loss, 6.25–.26, 9.31 
Furnishing of reports, 9.16, 9.28 
Hernia, 3.43 
Medical treatment, need for, 5.3 
Opioids, need for, 5.3 
Variance from, 6.29 
 
 

F 
 

Failure to Seek Treatment 
Lack of health insurance, caused by, 

6.10 
 
Falls 
Idiopathic, 3.35 
Off-the-job, 3.39 
 
Fees 
See also Attorney Fees 
Witnesses, 9.23 
 
Fights, 3.14 
 
Firefighters, 4.15 
See also Safety Employees 
 
First Responders, 3.42, 5.1, 6.8 
 

Five-Percent Rule, 6.29 
 
Floodgate Theory, 3.42 
 
Forms, app. 3 
 
Fraud, 9.4, 10.13 
 
Fringe Benefits, 4.6 
See also Vacation Pay 
 
Functional Impairment, 6.28 
 
 

G 
 

Geographical Factor, 6.32 
 
Guard, 8.12 
 
 

H 
 

Healing Period, 6.1, 6.6–.9, 9.17 
 
Hearings, 9.19–.33 
Additional, 9.22 
Application for, 9.8 
—answer, 9.10 
—dismissal, 9.11 
Certification of Readiness, 9.21 
Evidentiary rules, 9.32 
Location, 9.20 
Notice, 9.20 
Out-of-state, 9.23 
Protocol, 9.25–.33 
 
Hearing Loss, 6.22 
 
Hernia, 3.43 
 
Holiday Pay, 6.4 
 
Home, Work at, 3.21 
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Horseplay, 3.13 
 
Hospital Records, 9.28 
 
 

I 
 

Immoral Behavior, 3.32 
 
Impleading, 9.18 
 
Indemnification, 9.56 
 
Independent Contractors, 2.14 
 
Industrial Commission, 1.3 
See also Labor and Industry Review 

Commission (LIRC) 
 
Injury, ch. 3 
See also Disability; Occupational 

Disease 
Generally, 3.1–.5, 6.1 
Aggravation, 3.38, 3.41 
Arising out of employment, 3.32–.45 
Date, 3.4 
Defined, 3.2 
Failure to report, 8.22–.24 
In course of employment, 3.6–.31 
Infections, 3.44 
Mental nontraumatic, 3.42 
Nonschedule, 6.23–.32, 6.36 
Notice, 9.58 
Out-of-state, 3.5.  See also Travel 
Reinjury, 3.39–.40 
“Relative,” 6.21 
Report, 9.2 
—failure to file, 8.21–.24 
Schedule, 6.21, 6.35 
Self-inflicted, 3.36–.37 
 
Inmates, 2.11 
See also Prisoners 
 

Insurance 
Cancellation or termination, 2.4 
Failure to insure, 2.4 
Nonindustrial, 6.14, 5.2, 11.11 
Nonindustrial, cost adjustment or 

write-off in favor of, 5.2 
Requirements, 2.4 
Self-insurance, 2.4 
Self-insured employers liability fund, 

2.4 
State uninsured employers fund, 2.4, 

2.16 
Uninsured motorist, 9.50 
Wisconsin Insurance Security Fund, 

2.4 
 
Insurer 
Answer to application for hearing, 

9.10 
Bad faith, 8.21–.24 
Participation against third parties, 

9.50 
 
Interlocutory Orders, 9.38 
Penalties for failure to comply, 8.25 
 
Intervening Cause, 3.40 
 
Intoxication, 3.15, 7.13, 8.19–.20  
 
Issue Preclusion 
See Collateral Estoppel 
 
 

J 
 

Joint Ventures, 2.7 
 
Judicial Review, 10.4–.22 
 
Jurisdiction 
See also Exclusive Remedy 
Generally, 3.5 
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Federal preemption, 2.5, 8.28 
After final order, 9.41 
Judicial review, 10.7 
Retaining or reserving, 9.11, 9.38 
Unreasonable refusal to rehire, 8.28 
 
 

L 
 

Labor and Industry Review 
Commission (LIRC) 

Generally, 1.3 
Review by, 10.1–.3 
 
Liability, chs. 1–3 
Apportionment, 3.4, 3.46, 4.3 
 
Limited Liability Company 

Members, 2.21 
 
Loaned Employees 
Generally, 2.17, 3.26 
Employee leasing companies, 2.17, 

9.44 
 
Loss of Consortium, 9.44, 9.55 
 
 

M 
 

Malpractice, Medical, 3.41, 9.46, 
9.50 

 
Mandatory Initiation of Permanent 

Partial Disability Payments; 
Accrual, 6.18 

 
Medical Examination 
Additional, 9.17, 9.35 
At insurer’s request, 9.14 
 
Medical Expenses 
Generally, 5.2 
Billing statements, 5.3 

Cost adjustment or write-off, 5.2 
Failure to pay, 8.23 
Itemization, 9.26 
 
Medical Malpractice, 3.41, 9.46, 

9.50 
 
Medical Records, 9.3, 9.28 
 
Medical Reports 
Furnishing of, 9.16, 9.28 
Refusal to rehire, 8.34, 8.37 
 
Medical Treatment, 5.1–.6 
Additional, 9.17 
Choice of practitioner, 5.4 
Out-of-state, 5.4 
Refusal to submit to, 5.5 
Unreasonable or unnecessary, 5.6 
 
Medicaid Considerations in 

Worker’s Compensation 
Settlements, 11.13 

 
Medicare Considerations in 

Worker’s Compensation 
Settlements, 11.12 

 
Mental Disability 
Attributable to schedule injury, 6.21 
Healing period, 6.8 
Nontraumatic injury, 3.42 
 
Minors 
Illegal employment, 8.42 
 
Misconduct 
Cause of injury, 8.10 
Refusal to rehire, 8.33 
 
 

N 
 

Nondisabling Condition, 6.42 
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Nonschedule Injury, 6.23–.32, 6.36 
 
Nontraumatic Mental Injury, 3.42 
 
Notice 
Administrative, of other proceedings, 

9.33 
Delay-in-payment claim, 8.25 
Earning capacity loss, testimony 

regarding, 9.30 
Hearing, 9.20 
Injury, 9.58 
Unsafe equipment, condition, or 

practice, 8.6, 8.15 
 
Nursing Care, 5.2 
 
 

O 
 

Occupational Disease 
Generally, 3.4 
Apportionment of liability, 3.4, 3.46 
Barred claims, 9.59 
Causation, 3.45 
Cigarette smoke, sensitization to, 3.4 
Jurisdiction, 9.41 
 
Occupational Hearing Loss, 6.22 
 
Occupational Safety and Health 

Administration (OSHA), 8.3 
 
Odd-Lot Doctrine, 6.36 
Employers’ burden of proof, 6.36 
 
Officers, Corporate, 2.20 
 
Orders, 9.36–.39 
Amending error, 9.39 
Appealability, 10.10 
Based on default, 9.11 
Interlocutory, 9.38 
—penalties for failure to comply, 

8.25 

Payment, 9.37, 11.9 
Set aside, 10.3, 10.13 
 
Out-of-State Injury, 3.5 
See also Travel 
 
Out-of-State Medical Treatment, 

5.4 
 
Owner-Officers, 2.20 
 
 

P 
 

Paralysis, 6.21, 6.35 
 
Parking Lot, 3.19 
 
Parties 
See also Third Parties 
Additional, impleading, 9.18 
 
Partners, 2.21 
 
Partnerships, 2.7 
 
Pay 
See Wage 
 
Payment of Barred Disease Claims, 

9.59 
 
Payment of Barred Serious 

Trauma Claims, 9.60 
 
Penalties, ch. 8 
Bad faith, 8.21–.25 
Bad faith, written notice of claim 

required, 9.12 
Decreased compensation, 8.17–.20 
Delay in payment, 8.21–.25 
Employee safety violation, 8.17–.20 
Employer safety violation, 8.1–.16 
Failure to insure, 2.4 
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Failure to respond to department 
correspondence, 9.11 

15% increased compensation, 8.1–.16 
Illegal employment of minors, 8.42 
Interlocutory order, failure to comply, 

8.25 
Recoverability, 9.51 
Unreasonable refusal to rehire, 8.26–

.41 
 
Permanent Partial Disability 

(PPD), 6.1, 6.18, 6.20–.32 
Death, 7.8–.9 
Nonschedule, 6.23–.32, 6.37 
Schedule, 6.21–.22 
 
Permanent Total Disability (PTD), 

6.1, 6.17, 6.33–.40 
Death, 7.8–.9 
Nonschedule, 6.36, 6.42 
PPD offset, 6.34 
Schedule, 6.35 
 
Personal Comfort Doctrine, 3.9 
 
Petition for Review, 10.2, 10.22 
 
Physician-Patient Privilege, 9.29 
 
Positional Risk, 3.34 
 
Practice and Procedure, 1.7, chs. 9–

11 
Hearing, 9.19–.33 
Posthearing, 9.34–.40 
Prehearing, 9.6–.12 
 
Preemption, Federal, 2.5, 8.28 
 
Preexisting Conditions, 3.38 
Permanent disability benefit 

calculation, 6.31 
Second injury fund, 6.41 
 

Prehearing Conference, 9.12 
 
Premises, 3.16–.21, 3.30 
 
Presumptions and Burden of Proof 
Apportionment, medical, 4.3 
Continuing employment, 3.8 
Dependency, 7.2–.3 
Hearings, 9.27, 9.32 
Intoxication, 8.19 
Loaned employee, 2.17 
Maximum earnings, 4.8 
Odd-lot doctrine, 6.36 
Reasonable cause for refusal to 

rehire, 8.33 
Regularly scheduled class of part-

time employees, 4.10 
Restricted availability for 

employment, 4.8, 4.11, 4.12 
Safety violation injury, 8.7–.8, 8.19 
Suicide, 3.37 
Traveling employee, 3.26, 9.32 
 
Prisoners, 4.15 
See also Inmates 
 
Privileges, 9.29 
 
Procedure 
See Practice and Procedure 
 
Professional Employer Leasing 

Organizations, 2.8, 9.49 
 
Psychologist-Patient Privilege, 9.29 
 
Public Assistance, 6.49, 11.13 
 
 

R 
 

Records, Medical, 9.28 
 
Recreational Functions, 3.20, 3.22 
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Refusal of Medical Treatment, 5.5 
 
Refusal of Work, 6.11, 6.27 
 
Refusal to Rehire, 8.26–.41 
Generally, 8.27 
Administrative determinations, effect 

of, 8.38–.40 
Excessive absences, 8.33 
Exclusive remedy, 8.28, 8.41 
Jurisdiction, 8.28 
Misconduct, 8.33 
Mitigating damages, 8.36 
Penalty, 8.35 
Prima facie claim, 8.29–.34 
Reasonable cause, 8.33 
 
Rehabilitation, Vocational, 6.43–.46 
 
Rehire, Refusal to 
See Refusal to Rehire 
 
Reinjury, 3.39–3.40 
 
Religious Sects, 2.22 
 
Reports 
Injury, 9.2 
Medical or vocational, 9.16, 9.28 
—refusal to rehire, 8.34, 8.37 
 
Rescue, 3.28 
 
Retirement, 6.4, 6.17 
 
Retraining, 6.43–.46 
 
Return to Work with Limitations, 

6.11 
 
Reverse Offset, 6.50 
 
Review 
Administrative, 10.1–.3, 11.7 

Appellate, 10.17–.22 
Compromise, 11.7 
Judicial, 10.4–.22 
LIRC, 10.1–.3 
Medical reports, 9.3 
Petition for, 10.2, 10.22 
Standard of, 10.13, 10.21 
 
 

S 
 

Safe-Place Statute, 8.5–.6 
 
Safety Employees, 7.15 
 
Safety Investigations, 8.3 
 
Safety Rules 
Penalties for violation of, 8.1–.20 
Unlawful, 8.11 
 
Safety Violations 
Employee, 8.17–.20 
Employer, 8.1–.16 
 
Seasonal Employees, 4.8 
 
Schedule Injury, 6.21–.22, 6.35 
 
Second Injury Fund, 6.41 
 
Second Job, 6.27 
 
Self-Insurance, 2.4 
 
Self-Insured Employers Liability 

Fund, 2.4 
 
Settlements, ch. 11 
See also Compromise; Stipulation 
Allocation of settlement proceeds, 

9.55 
Disfigurement, 6.40 
Payment, 11.8–.11 
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Prehearing conference, 9.12 
Third parties, 9.53 
Undisputed permanent total disability 

limitation, 6.19 
 
Sick Leave, 6.4 
Date of disability, 3.4 
 
Sidewalk, 3.17 
See also Premises 
 
Silicosis, 6.42 
 
Social Security Disability Income, 

1.5, 6.50 
 
Sole Proprietors, 2.21 
 
Spilled-Over Danger, 3.18 
 
Standard of Review, 6.22, 10.13, 

10.21 
 
State Fund, 7.13 
 
State Uninsured Employers Fund, 

2.4, 2.16 
 
Statement, Claimant’s, 9.29 
 
Statute of Limitation, 8.14, 9.57–.60 
 
Statutory Construction 
Generally, 1.7, 3.7 
By administrative agency, 10.13 
Unreasonable refusal to rehire, 8.27 
 
Stipulation, 11.2–.3 
Payment of order on, 11.9 
 
Stress, 3.42 
 
Students, 2.11 
 

Subpoena, 9.24 
 
Suicide, 3.37 
 
 

T 
 

Temporary Disability, 6.1, 6.2–.14 
Partial (TPD), 6.4, 6.11 
Renewed period, 6.4 
Total (TTD), 6.4, 6.10 
 
Temporary Help Employer, 2.8, 

9.49 
 
Termination of Employment, 

Voluntary, 6.27 
 
Third Parties, 9.42–.56 
 
Tinnitus, 6.22 
 
Transcript, 9.26 
 
Travel 
Course of employment, 3.23–.27 
Out-of-state injury, 3.5 
Unlawful or immoral behavior 

during, 3.33 
 
Treatment 
See Medical Treatment 
 
Truck Rental, 4.6 
 
Truckers, 2.15 
 
 

U 
 

Unemployment Compensation 
Admissibility of decision, 8.40 
Overlap with TTD, 6.13 
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Uninsured Employers Fund, 2.4 
 
Uninsured Motorists, 9.50 
 
Unlawful Behavior, 3.33 
 
Unreasonable Refusal to Rehire, 

8.26–.41 
See also Refusal to Rehire 
 
 

V 
 

Vacation 
Compulsory, 6.11 
Pay, 6.4 
 
Venue 
Generally, 10.8, 10.20 
Hearing location, 9.20 
 
Vocational Examination, 9.15 
 
Vocational Experts 
See Expert Opinion 
 
Vocational Rehabilitation, 6.43–.46 
 
Vocational Reports, 9.16, 9.28 
 
Volunteers, 2.18 
 
 

W 
 

Wage 
Average annual earnings, 4.3 
Average weekly, 4.3 
Below minimum, 4.6 
Calculation, ch. 4 
—full-time employees, 4.4–.6 
—part-time and seasonal employees, 

4.7–.12 

Collecting, 3.29 
Employment relationship test, 2.18 
Fringe benefits, 4.6 
Gratuity, 6.4 
Holiday pay, 6.4 
Maximum, 4.3 
Noncash, 4.6 
Other employment, 6.4, 6.11 
 
Wage Loss 
See also Earning Capacity 
Permanent disability, 6.30 
Retirement, caused by, 6.4 
Temporary disability, 6.4 
Unreasonable refusal to rehire, 8.35 
 
Wagner-Butler Doctrine, 6.37 
 
Waiting Period, 6.5 
 
Waiver, 9.56 
 
Wellness Program, 3.31 
 
Witnesses 
Credibility, 10.2 
Fee, 9.24 
Subpoena, 9.24 
 
Work Injury Supplemental Benefit 

Fund, 6.39, 9.59 
Employer’s liability to, 7.13, 8.20 
 
Worker’s Compensation Act 
Generally, 1.2, 1.7, app. 1 
 
Worker’s Compensation Pool, 3.5 
 
Worker’s Compensation Division 

(WCD), 1.3 
Forms, 1.7, app. 3 
Internet page, 1.7 


