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B. Suretyship Defenses [§ 8.34] 
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D. Parol Evidence Rule [§ 8.36] 
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CHAPTER 9 

ASSIGNMENT AND DELEGATION 
by James B. Egle 

I. Scope [§ 9.1] 
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2. Contracts Subject to U.C.C. [§ 9.35] 
3. When Obligation Is Personal [§ 9.36] 
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by Matthew M. Wuest and Xavier O. Jenkins 

I. Scope [§ 10.1] 
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3. Effect of Discharge by One Promisee [§ 10.25] 
4. Effect of Death of Joint Promisee [§ 10.26] 

IV. Contracts Subject to U.C.C. [§ 10.27] 

V. Contribution [§ 10.28] 
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CONDITIONS 
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c. Passive Noncooperation [§ 11.27] 
d. Repudiation [§ 11.28] 

4. To Avoid Forfeiture [§ 11.29] 
a. Impracticability [§ 11.30] 
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c. Time for Performance and Duty to Perform in 
Timely Fashion: When Delay Constitutes 
Material Breach [§ 12.15] 

C. Types of Breach [§ 12.16] 
1. Anticipatory Breach or Repudiation [§ 12.17] 
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1. What Is Substantial Performance? [§ 12.21] 
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B. Appendix 12B: Performance/Remedy Flowchart 
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DAMAGES, SPECIFIC PERFORMANCE, AND REFORMATION 
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C. Defenses [§ 13.85] 
1. In General [§ 13.86] 
2. Ratification [§ 13.87] 
3. Waiver or Estoppel [§ 13.88] 

D. Burden of Proof [§ 13.89] 
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CHAPTER 14 

RESCISSION AND RESTITUTION 
by Scott J. Thomsen 

I. Scope [§ 14.1] 

II. Rescission [§ 14.2] 
A. What Is Rescission? [§ 14.3] 
B. When May Contract Be Rescinded? [§ 14.4] 

1. In General [§ 14.5] 
2. Common Law [§ 14.6] 
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[§ 14.11] 
(3) Delay [§ 14.12] 

3. Statutory Rescission [§ 14.13] 
a. In General [§ 14.14] 
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III. Restitution [§ 14.32] 
A. What Is Restitution? [§ 14.33] 
B. When Is Restitution Available? [§ 14.34] 

1. In General [§ 14.35] 
2. When Parties Have Entered into Contract [§ 14.36] 
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(3) Claims Relating to Family or Household 

Matters [§ 14.45] 
d. Partial Performance by Breaching Party 

[§ 14.46] 
C. How Is Restitution Measured? [§ 14.47] 
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GENERAL DRAFTING PRINCIPLES 
by Isaac S. Brodkey 

I. Scope [§ 15.1] 

II. Goals of Drafting [§ 15.2] 
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III. Predrafting Considerations [§ 15.3] 
A. Obtaining Relevant Information [§ 15.4] 

1. In General [§ 15.5] 
2. Checklist for Client Meeting [§ 15.6] 
3. Existing Documents [§ 15.7] 
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1. Methods of Achieving Clarity [§ 15.25] 
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2. Advantages and Disadvantages of Ambiguity 

[§ 15.37] 
3. Gratuitous Language [§ 15.38] 
4. Reasonable Efforts [§ 15.39] 
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c. Warranties and Representations [§ 15.53] 
d. Conditions Precedent [§ 15.54] 
e. Default and Remedies [§ 15.55] 
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7. Signatures [§ 15.71] 
a. Execution of Contract [§ 15.72] 
b. Faxed or Emailed Signatures [§ 15.73] 

8. Seal [§ 15.74] 
a. Affixing a Seal [§ 15.75] 
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(1) Evidence of Consideration [§ 15.77] 
(2) Statute of Limitation [§ 15.78] 
(3) Requisite for Recording [§ 15.79] 
(4) U.C.C. [§ 15.80] 

9. Acknowledgment, Authentication, and Witnesses 

[§ 15.81] 
10. Attachments [§ 15.82] 

D. Mechanics of Numbering and Captioning [§ 15.83] 
1. Recitals [§ 15.84] 
2. Body of Agreement [§ 15.85] 
3. Attachments [§ 15.86] 

E. Interacting with Parties [§ 15.87] 
1. Client [§ 15.88] 
2. Other Parties [§ 15.89] 

F. Modifications [§ 15.90] 

V. Sample Contract [§ 15.91] 
A. Hypothetical Facts [§ 15.92] 
B. Predrafting Considerations [§ 15.93] 

1. Obtaining Relevant Information [§ 15.94] 
2. What Are the Legal Requirements? [§ 15.95] 
3. Should There Be More Than One Document? 

[§ 15.96] 
4. Who Should Be the Drafter? [§ 15.97] 

C. Drafting the Contract [§ 15.98] 
1. Preamble: Identification of Parties [§ 15.99] 
2. Body of Agreement: Covenants; Defaults and 

Remedies; Allocation of Risk; Termination 

[§ 15.100] 
3. Interacting with Other Party [§ 15.101] 

D. Sample Contracts [§ 15.102] 
1. Contract Relating to Services [§ 15.103] 
2. Easement Agreement [§ 15.104] 

 

 



TABLE OF CONTENTS 

 

 

© January 2025, State Bar of Wisconsin  TOC-33 

 

CHAPTER 16 

ELECTRONIC TRANSACTIONS 
by Olivia Dunn 

I. Scope [§ 16.1] 

II. Background [§ 16.2] 
A. In General [§ 16.3] 
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State Laws (NCCUSL) [§ 16.4] 
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D. Legal Requirements for Retention of Records [§ 16.27] 
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F. Attribution of Electronic Records and Signatures 

[§ 16.29] 
G. Security Procedures, Errors, and Changes [§ 16.30] 
H. Modification by Agreement [§ 16.31] 
I. Electronic Agents [§ 16.32] 
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