Index to Volumes I and 11

References are to sections.

Index entries for volume Il have been updated to reflect substantive additions to chapters and section
numbering changes in the revised sixth edition of volume II, but the entries for volume I continue to refer

to entries in the first edition of that volume.

AAAs
See Area Agencies on Aging

ABLE Accounts
Generally, 14.140

Abuse
See also Elder Abuse; Substance Abuse
Generally, 3.70-.78

Accommodation
See Reasonable Accommodation

ADA
See Americans with Disabilities Act

ADA of 1975
See Age Discrimination Act of 1975

Adaptive Equipment, 3.51-.56

ADEA
See Age Discrimination in Employment Act

Administration on Aging, 3.4, 3.5
Adoption, 6.66—-.79

Adult Day Services, 3.38

Adult Family Homes, 3.60, 18.111-.126
Advance Directives

See Health-Care Decisions; Living Will; Power of
Attorney for Health Care
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Advocacy Counsel

Generally, 16.114

Appointment, 16.99

Role at contested hearing, 16.112

AFDC
See Aid to Families with Dependent Children

Age Discrimination

See also Age Discrimination Act of 1975; Age
Discrimination in Employment Act; Retirement,
Mandatory

Protections against, generally, 4.4, 4.6

Age Discrimination Act of 1975 (ADA of 1975),
4.64-.69

Age Discrimination in Employment Act (ADEA),
4.7-28

Arbitration clauses, enforceability, 4.24

Burden of proof, 4.12—.15

Coverage, 4.8—.10

Defenses, 4.16—.22

Disparate impact, 4.13, 4.15

Disparate treatment, 4.13, 4.14

Enforcement, 4.23—-.26

Job applicants, 4.9

Prohibited practices, 4.11

Remedies, 4.27

Waivers and settlements, 4.28

Wisconsin Fair Employment Act compared, 4.39

Aging and Long-Term Care Board
See Board on Aging and Long-Term Care

Aging Bureau
See Bureau on Aging

Aging Network, ch. 3
National, 3.3-.5, app. 3A
Wisconsin, 3.6—.12
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INDEX

Aging Units (County and Tribal), 3.11, 3.15

Agreements

See also Marital Agreements; Marital Property
Agreements; Will Substitute Agreements

Community-based residential facility (CBRF)
admission, 18.72

Legal services, 2.99

Nursing home admission, 18.28-.31

Residential care apartment complex service, 18.100

Social Security expedited appeal, 8.215

Aid to Families with Dependent Children (AFDC),
6.25,9.24

Alzheimer’s Association, app. 3C

Alzheimer’s Disease

Dementia-friendly training for law office staff, 1.26
Evaluation for, 3.20

Family and caregiver support, 3.49

Incidence, 1.11

Institutional care of individuals with, 16.122, 16.178

Alzheimer’s Family and Caregiver Support
Program, 3.49

Americans with Disabilities Act (ADA), 4.40-.54
Coverage, 4.42

Disability defined, 4.43—.47

Enforcement, 4.52

Preemployment medical examinations, 4.51
Prohibited practices, 4.50

Reasonable accommodation, 4.49, 5.105—.108
Rehabilitation Act of 1973 compared, 4.56
Remedies, 4.53

Undue hardship, 4.49

Wisconsin Fair Employment Act compared, 4.54

Anatomical Gifts, 15.109-.112

Annuities

Estate planning, 14.89

Life insurance, 7.73

Medicaid eligibility, 11.160, 11.205, 14.90
Retirement plan, 7.37-.38, 7.48

Appeals

Guardianships, 16.92, 16.115
Housing-related actions, 5.21
Medicaid, 11.281-.303

Medicare

—administrative review, 10.229
—expedited determinations, 10.232
—judicial review, 10.230
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—Medicare Advantage, 10.233—.239, app. 10E
—Part A, 10.223-.232, app. 10D

—Part B, 10.223-.232, app. 10D

—Part D, 10.240-.246, app. 10F
—reopenings, 10.231

Social Security, 8.161-.221

—expedited appeals process (EAP), 8.212—.215
Supplemental Security Income, 9.70

Veterans’ benefits, 12.126—.133

Area Agencies on Aging (AAAs), 3.10

Artificial Nutrition and Hydration
Guardian’s right to refuse, 16.122

Assessment
Geriatric, 3.20, 3.24
Of mental capacity, by lawyer, 1.11, 2.71-.76

Assets

Control by guardian of estate
—generally, 16.15, 16.130
—corporate guardian, 16.45
Identification in petition, 16.54

Assisted Living Facilities
See Residential Care Apartment Complexes

Assisted Suicide
See Physician-Assisted Suicide

Attendance at Hearing
By ward, 16.74, 16.100

Attorney-Client Privilege, 2.21
See also Confidentiality

Attorney-Client Relationship, ch. 1

See also Attorney Fees; Attorney-Client Privilege;
Conflicts of Interest; Elder Law Practice; Ethics

Accessibility of law office, 1.26

Attorney’s duties, 2.6—.68

—communication with client, 2.23—.34

—competent representation, 2.7—.10

—confidentiality. See Confidentiality

—diligence, 2.11-.16

—diminished mental capacity, clients with, 2.30, 2.43,
2.71,2.78-.86

—loyalty, 2.36. See also Conflicts of Interest

—nonclients, 2.69

Ethical issues, 16.49

Guardian ad litem, 16.86—.113
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Representation of petitioner

—generally, 16.47-.85

—checklist of duties, 16.85
Representation of proposed ward, 16.114

Attorney Fees

Generally, 1.41

Communication duty, 2.32
Conflicts of interest, 2.49, 2.95
Equal Access to Justice Act, 8.235-.249, 11.304-.317
Family law actions, 6.20
Guardianship proceedings, 6.59
—ethical issues, 16.49
—provision in court order, 16.77
Medicaid, 2.95, 11.304-.317
Medicare, 10.249

SSI, 8.227

Social Security, 8.222—.249
Veterans’ benefits, 12.134—.136

Bankruptcy
Retirement plans, 7.58

Banks (as Guardians), 16.45
See also Guardian

Beneficiaries

Appointment as trustee of revocable trust, 14.70, 14.71
Assets controlled by beneficiary designation, 14.82—.91
Conflicts of interest, 2.51-.55

Durable power of attorney, 14.39

Benefit Plans
See Employee Benefits; Retirement Plans

Benefit Specialist Program
See Elderly Benefit Specialist Program

Blindness

Adaptive aids, 3.54

Medicaid eligibility, 11.53

SSI eligibility, 9.13

Veterans, 12.58

Board on Aging and Long-Term Care, 3.9, 3.16, 18.9
Bond, 16.75

Bureau on Aging, 3.8
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Burial Arrangements and Expenses
Medicaid benefits, 11.237

Medicaid eligibility, 11.70-.75, 11.125, 11.202
SSI eligibility, 9.35

Veterans, 12.109-.125

Business
Family-owned, conflicts of interest, 2.50
Property essential to self-support, 11.126

Capacity
See Competency; Incompetency, Mental Capacity

Capital Gains

See also Federal Income Tax, Basis adjustment
Qualified retirement plans, 7.25

Sale of principal residence, 7.77

Care Management, 3.18-.24
Family Care benefits, 17.20
Family Care Partnership program, 17.28

Care Needs
Demographics, 1.5
Support network, ch. 3

Caregivers

Relatives, payment and Medicaid eligibility, 11.158,
11.206

Respite care, 3.45

Support groups, 3.39

Volunteer networks, 3.28

Carrier, 10.7, 10.137
See also Medicare Part B

Cash Balance Plans, 7.16
See also Retirement Plans

Categorically Needy
See Medicaid Eligibility

Causation
Negligence cases, 19.12, 19.37

CBRFs
See Community-Based Residential Facilities

CCRC:s (Continuing Care Retirement Communities)
See Continuing Care Facilities
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Centers for Medicare and Medicaid Services (CMS),
13.5,18.9

Medicaid, 11.13, 11.16, 11.46, 11.47

Medicare, 10.3, 10.5, 10.18, 10.78, 10.122, 10.141,
10.148

Certificate of Service, 16.61, app. 16B (form)

CHAMPVA
See Civilian Health and Medical Program of the
Department of Veterans Affairs

Charitable Deduction, 14.129

Checklists

Choosing between retirement and disability benefits,
8.115

Client’s competency, protecting against challenges to,
2.77,14.8

Community-based residential facilities,

—admission agreement, 18.72

Competency, 14.7, 14.8

Competent representation, elements of, 2.8

Continuing care contract, app. 3D, 18.110

Continuing care facility providers’ duties, 18.109

Dual representation of older spouses, potential
conflicts, 2.40

Durable power of attorney, 14.31

Elder abuse, possible indicators of, 16.40

Estate planning initial conference, 14.3

Guardian ad litem, duties, 16.113, 16.145

Identifying the client, 2.3

Long-term care, 14.13

Medicare Part B coverage, 10.99

Medicare skilled nursing facility coverage, 10.69

Nonskilled personal care services, 10.69

Nursing homes

—admission agreement provisions, 18.31

—certification, 18.16

—disclosures, 18.30

—transfer and discharge, 18.57

Petition, contents, 16.54

Petitioner’s attorney, duties, 16.85

—program services, 18.89

—resident records, 18.82

—resident’s service plan, 18.88

—residents’ rights, 18.91

Previous representation of family member, conflicts,
2.61

Private retirement financing, app. 7B

Reasonable accommodation of disability under fair
housing law, 5.106

Retirement care apartment complex residents’ rights,
18.105
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Skilled nursing and rehabilitation services, 10.69
Unwaivable conflicts of interest between lawyer and
client, 2.65

Child Support, 6.24, 6.61

Children

See also Custody; Guardianship; Visitation
Adoption, 6.66—.79

Grandparents’ rights, ch. 6

Juvenile court proceedings, 6.62—.65
Social Security, 8.39—-.53, 8.74
Termination of parental rights, 6.66—.79
Undue influence, 2.46

Children in Need of Protection or Services (CHIPS),
6.19, 6.64

Civilian Health and Medical Program of the
Department of Veterans Affairs (CHAMPVA),
12.74

See also Veterans’ Health-Care Benefits

Client, 1.9-.13

See also Attorney-Client Relationship; Confidentiality;
Mental Capacity

Communication with, 2.23—.34

Conlflicts of interest with. See Conflicts of Interest

Duties to. See Attorney-Client Relationship

Estate planning objectives, 14.3

Expectations, 2.13

Family unit as, 2.62

Identification, 1.12, 2.3, 2.53, 2.87

—checklist, 2.3

Interview, 1.32—-.41, 14.3

—form, app. 1C

Referrals, 1.19-.22, 1.40

Common Ownership
See Joint Ownership

Communication Duty, 2.23-.34

Community-Based Long-Term Care Programs,
ch. 17

See also Program of All-Inclusive Care for the Elderly;
Wisconsin Partnership Program

Community-Based Residential Facilities (CBRFs),
3.59, 18.66-.91

Admission, 18.69-.72

Admission agreements, 18.72

Defined, 18.68

Emergency placement after hospitalization, 16.172

Family Care benefits, 17.20
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Guardian’s right to admit ward, 16.16, 16.23 Children, 2.92. See also Beneficiaries this heading;
Licensure, 18.6, 18.68 Parent and child this heading
Notice requirements, 18.83—.86 Conservatorship, 2.80
Power of attorney for health care, 15.82 Divestment, 2.87—.96
Residential care apartment complex conversion, 18.104 Durable power of attorney, 2.47, 2.94, 14.48
Residents’ records, 18.82 Fiduciary, 2.51-.55, 2.58-.59
Residents’ rights, 18.91. See also Residents’ Rights Guardianship, 2.48, 2.81-.86

Enforcement Lawyer and client, 2.56—.62
—checklist, 18.91 Marital agreements, 2.42
Services, 18.87-.91 Marital property agreement, 14.118—.120
——checklists, 18.88, 18.89 Negligence cases, 19.9
Transfer or discharge, 18.73—.79 Parent and child, 2.44-.50, 2.91

Probate, 2.51-.55

Community Spouse Spouses, 2.39-.43,2.91, 14.119
Defined, Medicaid, 11.116 Waiver, 2.63—.68, 14.118-.120
Community Spouse Asset Share (CSAS) Congregate Services, 3.34-.39
See Medicaid Eligibility, Community spouse asset

share Consent to Health Care

See Health-Care Decisions
Community Spouse Resource Allowance (CSRA)

See Medicaid Eligibility, Community spouse asset Conservatorship

share Conflicts of interest, 2.80
Competency Contested Proceedings
See also Mental Capacity See also Hearings
See Incompetency Guardian ad litem’s role, 16.110—.112
Capacity required for specific acts, 2.72—.76, 14.5 Petitioner’s attorney’s role, 16.81—-.84
Checklists, 14.7, 14.8
Estate planning, 14.4—.10 Continuing Care Contracts, 3.65
Loss of, and diligence, 2.15 Checklist for evaluating, app. 3D (3.83)

Protections against challenges to, 2.77, 14.8
Continuing Care Facilities, 3.62—.67, 18.11, 18.106—

Comprehensive Evaluation 110

Generally, 16.69

As evidence at uncontested hearing, 16.76, 16.80 Conveyance of Property
Guardian ad litem’s review, 16.96 Capacity required for, 2.75

Order for, 16.59, app. 16B (form)

Corporate Guardian

Confidentiality, 2.17-.22 Bank, 16.45

Attorney-client privilege, 2.21 Individual versus, 16.42
Communication duty, conflict with, 2.31 Nonprofit corporation, 16.46
Dual representation of spouses, 14.119, 14.120

Durable power of attorney, 14.48 County Aging Units, 3.11, 3.15

Letter explaining client’s right to, 2.100
Negligence cases, 19.9

Separate representation of spouses, 2.41
Waiver, 2.20

County Human Service Agencies, 1.31, 3.12

Court Orders
Appointment of guardian ad litem, 16.57

gonf;icts OfdlnterESt’ 2.35-.68 Appointment of physician or psychologist, 16.60,
ee also Undue Influence app. 16B (form)

Generally, 1.13, 2.36
Attorney fees, 2.49, 2.96
Beneficiaries, 2.51-.55

For comprehensive evaluation, 16.59, app. 16B (form)
For guardianship or protective placement, 16.77
For hearing, 16.58
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Custody, 6.2—-.26

Generally, 6.3

Costs and attorney fees, 6.20
Effect of award, 6.3, 6.22—-.26
Legal standard, 6.4—.9
Modification of award, 6.26
Procedure, 6.10-.21

Damages

Generally, 19.11

Future loss of earning capacity, 19.21

Future medical expenses, 19.19

Future pain, suffering, and disability, 19.25-.27
Past loss of earning capacity, 19.20

Past medical expenses, 19.14—.18

Past pain, suffering, and disability, 19.23—.24

Day Services
See Adult Day Services

Deafness
See Hearing Impairment

Death Benefits
Preretirement, 7.46
Social Security, 8.75

Declaration to Physicians
See Living Will

Deficit Reduction Act of 2005 (DRA °05)
Effect on estate planning generally, 14.13, 14.37, 14.38,
14.39, 14.89, 14.90, 14.98, 14.102, 14.113

Defined Benefit Plans, 7.6
See also Retirement Plans

Defined Contribution Plans, 7.7—.13
See also Retirement Plans

Demographics, 1.2—-.6

Dental Care

Insurance policies, 13.3, 13.4, 13.34, 13.99
Medicare, 10.102

Veterans, 12.51

Developmental Disability
Nursing home or CBRF admission, 15.82
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DHA
See Division of Hearings and Appeals

DI
See Social Security Disability Benefits

Diagnosis-Related Groups (DRGs), 10.130-.134
See also Medicare Part A, Claims

Diligence, 2.11-.16

Diminished Mental Capacity

See also Competency; Incapacity; Mental Capacity;
Mental Impairment

Dual representation issue, 2.43

Duties to clients with, 2.30, 2.43, 2.71, 2.78-.85

Estate planning, 14.9-.10

Revocable trusts, 14.60

Disability

See also Americans with Disabilities Act;
Developmental Disability; Disability Insurance;
Reasonable Accommodation; Rehabilitation Act of
1973

Age perceived as, 4.5, 4.47

Defined under ADA, 4.43—.47

Medicaid eligibility, 11.53, 11.294

Medicare eligibility, 10.23

SSI eligibility, 9.14

Social Security benefits, 8.113—.146. See also Social
Security Disability Benefits

Veterans’ benefits

—non-service-connected disability pensions, 12.97—
.107

—service-connected disability compensation, 12.77—.96

Disability Insurance
Power of attorney for health care, 15.93

Disclaimer, 14.130-.132

Discount Plans, 13.100

Discrimination

See Age Discrimination; Americans with Disabilities
Act; Housing Discrimination; Wisconsin Fair

Employment Act

Disease Aid Program
See Medicaid Eligibility

Disease Insurance, 13.97
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Divestment

Annuities, 14.90

Conflicts of interest, 2.87—.96

Criminal penalties, 11.149

Disclaimers, 14.132

Life estates, 14.98

Marital property, 14.113

Medicaid, 11.147-.175. See also Medicaid Eligibility
Revocable trusts, 14.56

SSI eligibility, 9.45

Division of Hearings and Appeals (DHA), 11.17,
11.288

Division of Health Care Financing (DHCF), 11.17,
18.7

Division of Quality Assurance (DQA), 18.6

Divorce

Medicaid eligibility, 11.214

Social Security benefits, 8.38, 8.62, 8.67
SSI, 8.146

Domiciliary Care, 12.40—.43
See also Veterans’ Health-Care Benefits

Do-Not-Resuscitate Orders, 15.106—.108

DRGs
See Diagnosis-Related Groups

Drugs
See Medicare Advantage; Medicare Part D;
Medications

Dual Representation
See Conflicts of Interest

Durable Medical Equipment (DME), 10.112—-.117
See also Medicare Part B, Benefits

Durable Power of Attorney, 14.16—.48, 16.7, 16.25,
16.29

Agent

—duties, 14.26—.28

—selection, 14.25, 14.46

—signature, 14.47

Capacity required to execute, 2.76, 14.22

Checklist, 14.31

Confidentiality, 14.48

Conflicts of interest, 2.47, 2.94, 14.48

Defined, 14.19

Guardianship, 14.45
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Power of attorney for health care distinguished, 14.36,
15.64,15.103

Powers, 14.29-.39

Revocation, 14.40

Springing versus immediate (surviving) power, 14.24

Statutory form versus custom made, 14.23

Third parties, 14.41-.43

Traditional power of attorney distinguished, 14.20

Trust, interplay with, 14.39, 14.45, 14.54

Elder Abuse

See Abuse

Generally, 3.70-.78, 16.38
Indicators of, 16.40
Statute, 16.39

Elder Law
Resources, app. 16A

Elder Law Practice, ch. 1

See also Attorney-Client Relationship
Generally, 1.7-.17

Advertising, 1.24

Building, 1.18-.31, 1.42

Knowledge needed for, 1.14-.15, 2.9
Professional organizations, 1.28, app. 1A
Publications, 1.29, app. 1B

Standards, 2.10

Elder Benefit Specialist Program, 3.17
Eldercare Locator, 3.14

Elective Rights
Conflicts of interest, 2.54

Electroconvulsive Treatment, 15.83

Emergency Protective Placement or Services
See also Protective Placement or Services
Generally, 16.174

After hospitalization, 16.172

Limitations, 16.176

Procedure, 16.175

Respite placement, 16.171

Emergency Response Systems, 3.52
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Employee Benefits

See also Group Health Plans; Retiree Benefits
Bankruptcy Protection Act of 1988; Retirement
Plans

Age discrimination in, 4.21

Employee Retirement Income Security Act of 1974
(ERISA), app. 7A, 13.8

Employee Stock Ownership Plans (ESOPs), 7.13
See also Retirement Plans

Employer-Sponsored Group Health Plans
See Group Health Plans

Employment, ch. 4

See also Age Discrimination Act of 1975; Age
Discrimination in Employment Act; Americans with
Disabilities Act; Employee Benefits; Rehabilitation
Act of 1973; Retirement; Self-Employment;
Wisconsin Fair Employment Act

Protections, generally, 4.2—.6

Energy and Weatherization Assistance, 5.92—.99

Energy Assistance Program
See Low-Income Energy Assistance Program

Equal Access to Justice Act
Medicaid attorney fees, 11.304—.317
Social Security attorney fees, 8.234—.249

ERISA
See Employee Retirement Income Security Act of 1974

ESOPs
See Employee Stock Ownership Plans

Estate Administration
See Probate

Estate Planning, ch. 14

See also Durable Power of Attorney; Revocable Trusts

Competency, 14.4—.10

General planning considerations, by estate size, 14.11—
15

Initial conference, 14.3

Medicaid planning, 11.192—-219

Estate Recovery
Medicaid, 11.264-.280
Medicaid waiver programs, 17.6

Index-8

Estate Tax
See Federal Estate Tax

Ethics, ch. 2

See also Attorney-Client Relationship; Conflicts of
Interest; Undue Influence

Generally, 2.1

Awareness of potential bad actors, 2.5

Diminished mental capacity, clients with, 2.30, 2.43,
2.71,2.78-.86

Divestment, 2.87—.96

Durable power of attorney, 2.47, 2.94, 14.48

Identification of client, 1.12, 2.3, 2.53, 2.88

Rules of Professional Conduct, 2.4

Euthanasia, 15.8, 15.48, 15.78

Expedited Appeals Process (EAP)
Social Security, 8.212—.215

Fair Housing, 5.100—.113
Enforcement agencies, 5.110, app. SA

Family

As client, 2.62

As plaintiffs in wrongful death cases, 19.6
Grandparents, ch. 6

Family Business
Conflicts of interest, 2.50

Family Care

Advocacy groups, 17.30

Aging and Disability Resource Centers, 17.19
Care-management organizations, 17.20

Cost sharing, 17.5

Eligibility, 17.12—.14

Family Care Partnership Program, 17.28
—generally, 3.23

Program, 17.17-.24

Family Homes, Adult
See Adult Family Homes

Farmers Home Administration (FmHA)
See Rural Housing Service Programs

Federal Estate Tax, 14.123—-.132
Applicable exclusion amount, 14.126
Charitable deduction, 14.129
Disclaimer, 14.130-.132
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General planning considerations, 14.11-.15
Marital deduction, 14.128
Revocable trusts, 14.63

Federal Gift Tax, 14.133-.139
Annual exclusion, 14.135

Joint ownership, 14.94

Marital deduction, 14.138
Revocable trusts, 14.64

Federal Housing Administration Projects, 5.38—.45

Federal Income Tax

Basis adjustment, 14.66, 14.94, 14.111
Basis carryover, 14.136

Joint ownership, 14.94

Marital property, 14.110

Revocable trusts, 14.62, 14.66

Feeding Tubes, 15.42, 15.80

Fees
See Attorney Fees

Fees and Expenses, Payment
Ethical issues, 16.49
Provision in court order, 16.77

Fiduciary

Conflicts of interest, 2.51-.55, 2.58-.59
Counsel for, 2.59

Durable power of attorney, 14.25—.28
Lawyer as, 2.58

Financial Services, 3.30

Fiscal Intermediary, 10.7, 10.128
See also Medicare Part A

FmHA
See Rural Housing Service Programs

Food Programs
See Meal Programs; Nutrition Programs; Supplemental
Nutrition Assistance Program

Forms

Agreement to provide legal services, 2.99

Client interview, app. 1C

Dual representation letter, 14.120

Durable power of attorney letter to third party, 14.43
Letter explaining right to confidentiality, 2.100
Statement of citizenship and identity, app. 11B
Transfer on death deed, app. 14A
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401(k) Plans, 7.12
See also Retirement Plans

Funerals
See Burial Arrangements and Expenses

G
General Relief, 9.72
Geriatric Assessment, 3.20

GHPs
See Group Health Plans

Gifts

See also Anatomical Gifts; Federal Gift Tax; Qualified
Terminal Interest Property

Annual exclusion, 14.135

Basis carryover, 14.136

Charitable, 14.129

Divestment, 11.150-.168

Durable power of attorney, 14.37

Gift-giving program, 14.139

Joint ownership, 14.94—.95

Marital deduction, 14.137

Revocable trusts, 14.64

Valuation, 14.137

Glossaries

Medicaid terms, app. 11A
Medicare terms, app. 10A
Medigap terms, app. 13A
Retirement terms, app. 7D
Social Security terms, app. 8A

Grandparents’ Rights, ch. 6

Group Health Plans
Employer-sponsored, 13.6—.25

—claim denial appeal procedure, 13.25
—continuation and conversion, 13.13—-.17
—coverage, 13.9—-.12, 13.19

—managed care, 13.20—-.24

—Medicare Part B enrollment, 10.35, 13.11
—renewability, 13.18

—sources of law, 13.4

Marketplace individual plans, 13.28
Medicaid reimbursement, 11.244
Non-employer-based group plans, 13.27
Other plans, 13.26—.29
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Group Homes
See Community-Based Residential Facilities

Guardian

See also Guardian of Estate; Guardian of Person;
Guardianship; Temporary Guardianship

Abuse, 16.37-.40. See also Elder Abuse

Appointment, 16.77-.79

—anticipatory nomination by ward, 16.35

—family member of ward, 16.42—.43

—order, 16.77

—successor guardian, 16.155

Change of, 16.155

Choice of

—generally, 16.32—.46

—factors to consider, court selection, 16.36

—family member of ward, 16.42—.43

—rpotential for abuse, 16.37—.40. See also Elder Abuse

Consent to serve, 16.79

Death, 16.155

Duties

—generally, 16.123-.126, 16.132

—annual report, 16.126

Incapacity, 16.155

Interview by guardian ad litem, 16.92

Order appointing, 16.77

Powers

—generally, 16.120—.122, 16.129-.31

—rplacement of ward for respite care, 16.171

Removal, 16.155

Resignation, 16.155

Responsibilities, see Duties

Role, 16.116-.132

Statement of acts, 16.79

Training requirements, 16.33, 16.79, 16.93

Types

—generally, 16.13—.16, 16.116—.132

—corporate, 16.44—.46

—of estate, 16.15, 16.127—.132. See also Guardian of
Estate

—individual, 16.42—.43

—of person, 16.16, 16.118-.126. See also Guardian of
Person

—standby, 16.155

—successor, 16.155

—temporary, 16.158—.168. See also Temporary
Guardianship

Guardian ad Litem

See also Guardianship; Protective Placement
Generally, 16.89-.90

Appointment, 16.6, 16.57, 16.89

Checklist, 16.113

Custody or physical placement contest, 6.16

Index-10

Duties

—annual review of protective placement, 16.145—.146

—anticipating transportation and attendance issues,
16.100

—checklist, 16.113

—considering type and extent of guardianship, 16.101—
.103

—interviews with proposed ward and current,
proposed, and potential guardians, 16.91-.94

—participation in hearing, 16.109, 16.112

—preparation for hearing, 16.108, 16.111

—reports, 16.70, 16.104, 16.146, app. 16B (form)

—representation of proposed ward, 16.105—.112

—requests to court, 16.97-.99

—review of records, 16.96

Order appointing, 16.57

Role, in family law cases, 6.57

Temporary guardianship

—flow chart, app. 16B

—report, app. 16B (form)

Training, 16.99

Guardian of Estate

See also Guardian; Guardianship
Generally, 16.14, 16.15

Duties, 16.132

Powers, 16.129-.131

—estate of married ward, 16.131
—execution of will, excluded, 16.131
—Social Security and SSI, 16.130
Statutory authority for, 16.128

Guardian of Person

See also Guardian; Guardianship
Generally, 16.14, 16.16

Annual report, 16.126

Consent to medical treatment, 16.122
Duties, 16.123—-.126

Powers, 16.120—-.122

Statutory authority for, 16.119

Guardianship, ch. 16

See also Guardian; Guardian of Estate; Guardian of
Person; Protective Placement; Temporary
Guardianship

Appeal, 16.115

Attorney fees, 6.59

Commencement of action, 16.64

Conflicts of interest, 2.48, 2.81-.86

Durable power of attorney, 14.45

Estate planning, 14.10

Fees and costs, 6.59

Foreign, 16.56
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Of grandchild, 6.44-.61

—duration, 6.60

—guardian of estate, 6.48

—guardian of person, 6.47

—Tlegal standard, 6.49

—procedure, 6.50—.59

Guardian ad litem

—role, 6.57

Guardian ad litem, appointment, 16.57

Hearings. See also Hearings

—generally, 16.72

——contested, 16.81-.84

—order and notice, 16.58

—uncontested, 16.73—.80

Incompetency standard, 16.6. See also Incompetency

Letters of, 16.78

Medicaid, 11.246

Modification, 16.153—.155

Notice

—generally, 16.58

—service, 16.61, 16.65—.67

Order for, 16.77

Petition for

—agenerally, 16.52—.56

—filing, 16.64

—service, 16.61, 16.65—.67

Physician or psychologist

—order appointing, 16.60

—report, 16.68

Power of attorney for health care, 15.104

Protective placement or services and, 16.29, 16.31

Purpose, 16.5

Statutory authority for, 16.4

Supported decision-making agreements, 15.105, 16.6,
16.103

Termination, 16.150

Training requirements for proposed guardians, 16.33,
16.79, 16.93

Types

—generally, 16.13—.16, 16.116—.132

—corporate, 16.44—.46

—of estate, 16.16, 16.127—.132. See also Guardian of
Estate

—individual, 16.42—.43

—of person, 16.16, 16.118—.126. See also Guardian of
Person

—standby, 16.155

—successor, 16.155

—temporary, 16.158—.168. See also Temporary
Guardianship

Uniform adult guardianship jurisdiction, 16.56

Venue

—generally, 16.55

—change of, 16.154

© March 2025, State Bar of Wisconsin

Health-Care Agent
See Power of Attorney for Health Care

Health-Care Decisions, ch. 15

See also Living Will; Power of Attorney for Health
Care

Benefits and limitations of planning, 15.25-.29

Consent requirement, 15.3—.8

Cruzan, 15.10-.13

Defined, 15.75

Durable power of attorney, 14.36

Edna MLF., 15.21-24

Guardian, 15.104

History, 15.3—.20

LW, 1517-20

Patient Self-Determination Act, 15.14

Quinlan, 15.9

Uniform Act, 15.115

Health-Care Financing, Private, ch. 13

See also Group Health Plans; Health Insurance;
Hospital Confinement Indemnity Insurance; Long-
Term Care Insurance; Medigap Insurance

Generally, 13.3

Dental, vision, and hearing aid services, 13.99

Discount plans, 13.100

Regulatory agencies, 13.5

Sources of law, 13.4

Specified disease insurance, 13.97

Health-Care Financing, Public
See Medicaid; Medicare; Veterans’ Health-Care
Benefits

Health-Care Power of Attorney
See Power of Attorney for Health Care

Health Insurance

See also Disease Insurance; Group Health Plans;
Health-Care Financing, Private; Hospital
Confinement Indemnity Insurance

Living will, 15.53

Medicaid reimbursement, 11.243—.244

Power of attorney for health care, 15.93

Health Insurance for the Aged and Disabled
See Medicare

Health Maintenance Organizations (HMOs)
Group health plans, 13.3, 13.22

Medicaid reimbursement, 11.244

Medicare Advantage program, 10.18, 10.167-.176
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Health Provider Shortage Areas (HPSAs)
See Medicaid

Health Services, In-Home, 3.43
See also Hospice Care
Medicare Part A benefits, 10.72—.83

Hearing Care
Insurance policies, 13.99

Hearing Impairment
Adaptive aids, 3.55
Veterans’ benefits, 12.59, 12.60

Hearings

Generally, 16.72

Annual review of protective placement, 16.147
Contested

—guardian ad litem’s role, 16.110—.112
—petitioner’s attorney’s role, 16.81-.84
—witnesses and evidence, 16.111-.112

Order and notice, 16.58

Social Security, 8.172—.195

SSI, 9.70

Uncontested

—attendance by proposed ward, 16.74, 16.100
—bond, 16.75

—determination and order, 16.77

—guardian ad litem’s role, 16.107—.109
—Tletters of guardianship, 16.78

—petitioner’s attorney’s role, 16.73—.80, 16.85
—procedure, 16.80

—witnesses, 16.76

Ward’s attendance, 16.74, 16.100

HI (Hospital Insurance)
See Medicare Part A

HIPAA (Health Insurance Portability and
Accountability Act)
See Medical Records

HISA
See Home Improvements and Structural Alterations

HMOs
See Health Maintenance Organizations

Home and Community Based Services, 17.13, 18.65

Home Equity, 7.75-.80

Index-12

Home Health Care

See Community-Based Long-Term Care Programs;
Medicaid, Benefits; Medicare Part A, Benefits;
Veterans’ Health-Care Benefits, Domiciliary care

Home Improvements

Medicaid eligibility, 11.65
Modifications for disability, 3.53, 12.70
Veterans, 12.70

Home Improvements and Structural Alterations
(HISA), 12.70

HOME Investment Partnerships Program, 5.60

Home Services, Supportive
See Supportive Home Services

Homeless People

Federal housing preference, 5.30
SSI eligibility, 9.19

Veterans, 12.75

Homestead Tax Credit, 5.74-.77, 14.65

Hospice Care
Medicare benefits, 10.48, 10.84—.92

Hospital Confinement Indemnity Insurance, 13.96

Hospital Insurance (HI)
See Medicare Part A

Hospital-Affiliated Support Programs, 3.29

Housing, ch. 5

See also Housing Discrimination; Public Housing

Federally subsidized, low-income, 5.2—.69

—Federal Housing Administration projects, 5.38—.45

—HOME program, 5.60

—Tlow-income tax credit program, 5.51

—public housing, 5.4—.24. See also Public Housing

—Rural Housing Service programs, 5.52—.59

—Section 8 programs, 5.26—.37. See also Section 8§
Programs

—Section 202 projects, 5.46—.50

—termination of tenancy and eviction, 5.61—.69

Involuntary displacement from, 5.61-.69

Low-income energy assistance program, 5.92—.95

Rental assistance demonstration conversions, 5.24

Section 502 loans for rural low-income persons, 5.79—
.81

Section 504 loans for rehabilitation and repair, 5.82—.86

Service animals and emotional support animals, 5.107
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Veterans, 12.75

WHEDA home improvement loans, 5.87—.91
Weatherization program, 5.96—.99

Wisconsin homestead tax credit program, 5.74—.77
Wisconsin property tax deferral loan program, 5.70-.73

Housing Discrimination, 5.100—.113

HPSAs (Health Provider Shortage Areas)
See Medicaid

Human Service Departments, 1.31, 3.12

ICFs
See Intermediate Care Facilities

Incapacity

See also Competency; Diminished Mental Capacity;
Incompetency, Mental Impairment

Defined, 14.19, 15.76

Guardianship incompetency standard. See Guardianship

Power of attorney for health care, 15.76, 15.97

Income

See also Medicaid Eligibility

Control by guardian of estate, 16.15, 16.130
Identification in petition, 16.54

Income Tax
See Federal Income Tax; Wisconsin Income Tax

Incompetency

See Competency; Diminished Mental Capacity; Mental
Impairment

Contested, 16.84

Evaluation, 16.98

Identification in petition, 16.54

Legal standard, 16.6

Protective placement or services

—generally, 16.17-.27, 16.30

—nursing home placement, 16.167

Successor guardianship proceedings, 16.155

Independent Living Centers, 3.30
Individual Retirement Accounts (IRAs)
Generally, 7.64—-.69, 14.87

Roth, 7.67, 14.87

Influence
See Undue Influence
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Information and Referral Services, 3.13—-.17

Inpatient Hospital Care
See Medicare Part A, Benefits; Veterans’ Health-Care
Benefits, Hospital care

Institutions for Mental Diseases
See Mental Health Facilities

Insurance
Identification in petition, 16.54

Integrated Care Programs
See Community-Based Long-Term Care Programs

Interested Person

Generally, 16.54

Filing by, 16.53

Objections at contested hearing, 16.83
Service on, 16.67

Intermediate Care Facilities (ICFs), 18.15
See also Medicaid, Benefits

IRAs
See Individual Retirement Accounts

IRIS (Include, Respect, I Self-Direct), 3.24, 17.1,
17.3,17.5,17.10, 17.11, 17.29, 17.30

Irrevocable Trusts

Burial trusts, 11.72, 11.125
Income-only trusts, 14.107

Life insurance trusts, 14.86

Medicaid eligibility, generally, 11.185

Joint Ownership
Estate planning, 14.93—.95
Medicaid eligibility, 11.78, 11.80—.81, 11.163—.168

Judicial Review
See Appeals

Juvenile Court Proceedings, 6.62—.65

K

Kidney Patients
Medicare eligibility, 10.24
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INDEX

Land Contracts
Medicaid eligibility, 11.82

Law Office, 1.25

Least Restrictive Placement

Comprehensive evaluation, recommendation, 16.59

Guardian ad litem’s evaluation, 16.102

Guardian’s annual report, 16.126

Physician’s or psychologist’s report, recommendation,
16.68

Protective placement or services

—agenerally, 16.10, 16.27

—changes in, 16.135-.139

Legal Custody
See Custody

Letters of Guardianship, 16.78

Life Estates

Estate planning, 14.96—.98
Medicaid divestment, 11.168
Medicaid eligibility, 11.83, 14.98

Life Insurance, 14.85

Annuities, 7.73

Identification in petition, 16.54
Irrevocable life insurance trusts, 14.86
Living will, 15.53

Medicaid eligibility, 11.68, 11.124
Power of attorney for health care, 15.93
Retirement financing, 7.71-.72

SSI eligibility, 9.34

Life-Sustaining Procedures, 15.42, 15.80

Limiting Charge, 10.143
See also Medicare Part B, Claims

Living Will, 15.29-.62

Anatomical gifts, 15.111-.112

Capacity required to execute, 2.76

Definitions, 15.35, 15.40-.42

Do-not-resuscitate wishes, 15.107

Express effects, 15.47—-.54

Nonstatutory form, 15.31-.33, 15.46

Power of attorney for health care used with, 15.62,
15.114

Prior statutes, 15.61

Procedure, 15.55-.59

Restrictions, 15.38—.44

Index-14

Revocation, 15.54, 15.59
Statutory form, 15.32, 15.45
Witnesses, 15.52, 15.57

Loans
Housing. See Housing
Medicaid eligibility, 11.84

Long-Term Care

See also Board on Aging and Long-Term Care; Long-
Term Care Insurance; Long-Term Care Ombudsman
Program

Advocacy groups, 18.10

Demographics, 1.5

Family Care program, 17.17-.24

Planning checklist, 14.13

Programs, ch. 17. See also Program of All-Inclusive
Care for the Elderly; Wisconsin Partnership
Program

Regulation, ch. 18

Residents’ rights enforcement. See Residents’ Rights
Enforcement

Trade associations, 18.10

Types of facilities, 3.58—.68. See also Adult Family
Homes; Community-Based Residential Facilities;
Continuing Care Facilities; Nursing Homes;
Residential Care Apartment Complexes

Long-Term Care Facilities

See Adult Family Homes; Community-Based
Residential Facilities; Continuing Care Facilities;
Nursing Homes; Residential Care Apartment
Complexes

Long-Term Care Insurance, 13.68—.93
Generally, 13.69

Decision to purchase, 13.73—.75

Eligibility, 13.70-.72

Long-Term Care Partnership Program, 13.93
Medicaid participants, 13.91-.93

Policy provisions, 13.76—.88

Sources of law, 13.4

Long-Term Care Ombudsman Program, 3.69,
11.230,17.30, 18.9

Low-Income Energy Assistance Program, 5.92—.95

Low-Income Housing
See Housing; Public Housing

Low-Income Tax Credit Program, 5.51

Loyalty, 2.36
See also Conflicts of Interest
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MA
See Medicaid

MAC
See Medicare Appeals Council

Managed Care
See Group Health Plans; Health Maintenance

Organizations; Medicare; Medicare Advantage;

Medigap Insurance, Medicare Select

Marital Agreements
See also Marital Property Agreements
Conflicts of interest, 2.42

Marital Deduction, 14.128, 14.138
See also Federal Estate Tax; Federal Gift Tax

Marital Property, 14.109-.121

See also Marital Property Agreements
Control by guardian of estate, 16.131
Durable power of attorney, 14.38
Federal income tax, 14.111

Medicaid, 11.213, 14.113, 14.117
Reclassification, 14.38, 14.111
Retirement plans, 7.59

Revocable trusts, 14.55, 14.73

Title, 14.112

Marital Property Agreements, 14.113—.120
Medicaid, 11.213, 14.113, 14.117
Will substitute agreements, 14.114—.116

MCOs (Managed Care Organizations)
See Medicare, Managed care

Meal Programs, 3.36, 3.42

Medicaid
See Medicaid; Medicaid Eligibility

Medicaid, ch. 11

See also Medicaid Eligibility

Generally, 11.2

Administrative structure, 11.15—-.18
Appeals, 11.281-.303

—estate recovery waiver, 11.279

—hearing decision, 11.297

—hearing procedure, 11.287-.296
—hearing request, 11.286

—judicial review, 11.299-.303, 11.310-.316
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—rehearing, 11.298

—rights, 11.282—.295

Application, 11.220

Attorney fees, 2.96, 11.304—.317

Benefits, 11.221-.237

—burial expenses, 11.237

—continuation of, pending hearing, 11.285

—correctly paid, 11.251

—home health care, 11.232

—incorrectly paid, 11.250, 11.296

—intermediate care facilities, 11.228-.231, 18.51

—out-of-state services, 11.234-.236

—personal care services, 11.232

—recovery, 11.248-.251, 11.258-.280, 11.296

—skilled nursing facilities, 11.228—.231, 18.51

—termination, 11.155, 11.225

Certified providers, 11.225

Conflicts of interest, 2.89—.95

Dual entitlees, 10.142, 11.240

Eligibility. See Medicaid Eligibility

Estate recovery, 11.259, 11.264—.280

Funding, 11.2

Health insurance, 11.243-.244, 13.27

Health Provider Shortage Areas (HPSAs), 11.225

Identification of client, 2.84

Liens, 11.260-.263, 11.279, 11.

Medicaid Purchase Plan (MAPP)

—generally, 11.99

—eligibility, 11.100—.105

Noncovered services, 11.255

Nursing home certification, 18.16—.21

Planning, 11.192-.219

Prior authorization, 11.227, 11.236, 11.254, 11.293

Provider participation, 11.225, 11.230

Recipient billing protections, 11.252—.256

Reimbursement of providers, 11.238—.244

Relatives’ financial responsibility, 11.247

Residents’ rights, 11.230. See also Residents’ Rights
Enforcement

Second surgical opinion, 11.225

Section 1634 agreement, 11.22

Sources of law and policy, 11.3—.14

Medicaid Eligibility, 11.19-.219

See also Medicaid

Annuities, 11.62, 11.138, 11.160, 11.195-.197, 11.205,
14.90

Assets (resources). See Financial eligibility,
institutionalized persons this heading; Financial
eligibility, noninstitutionalized persons this heading

Basic requirements, 11.19-.56

Categorical requirements, 11.21-.42

Categorically needy, 11.24—-.33, 11.89—-.92, 11.135

Citizenship, 11.45—-.48

Community spouse, 11.116

Index-15



INDEX

Community spouse asset share (CSAS), 11.116,
11.207-.209, 11.291

Disability determinations, 11.53, 11.294

Disclaimer of interest in property, 14.132

Disease aid program, 11.42

Divestment, 11.147—.175, 11.212. See also Trusts this
heading

—basic rules, 11.150—.158

—criminal penalties, 11.149

—definition of “assets”, 11.153

—ethics, 2.87-.96

—inaction constituting, 11.158

—Ilook-back period, 11.151, 11.156

—people prohibited from divesting, 11.152

—penalty period, 11.154-.156

—termination of benefits, 11.157

Divorce, 11.210

Financial eligibility. See also Divestment this heading

—generally, 11.54-.56

—deeming, 11.56

Financial eligibility, institutionalized persons

—annual review, 11.146

—availability of resources, 11.112

—definitions, 11.108, 11.116, 11.131

—exempt resources, 11.119—-.128, 11.201, 11.210

—income determinations, 11.129—-.143

—post-eligibility increase in spouse’s assets, 11.145

—resource determinations, 11.110—.128

—spousal impoverishment provisions, 11.114—.118,
11.137-.139, 11.290-.292

Financial eligibility, noninstitutionalized persons,
11.57-.104

—availability of resources, 11.62

—definitions, 11.61

—exempt resources, 11.64-.77, 11.201, 11.210

—income determinations, 11.86—.97

—resource determinations, 11.59—.84

Guardianship, 11.246

Hardship exceptions, 11.175, 14.106

Income. See Financial eligibility, institutionalized
persons this heading; Financial eligibility,
noninstitutionalized persons this heading

Institutionalized persons, 11.31, 11.37, 11.52, 11.106—
.146

Joint ownership, 11.78, 11.80-.81, 11.163—.168

Life estates, 11.83, 14.98

Marital property agreement, 11.213, 14.113, 14.117

Medicaid deductible program, 11.93—.97

Medicaid Purchase Plan (MAPP), 11.98—-.105

Medically needy, 11.34-.37, 11.93-97, 11.135

Minimum monthly maintenance needs allowance
(MMMNA), 11.138, 11.208, 11.292

Nonfinancial requirements, 11.43—.54

Noninstitutionalized persons, 11.32, 11.36, 11.51,
11.57-.104

Index-16

Period of retroactive eligibility, 11.256

Planning, 11.192-.219

Post-eligibility issues, 11.245-.257

Qualified Medicare beneficiaries (QMBs), 10.17, 11.39,
13.66

Redetermination and recertification, 11.224

Resources. See Financial eligibility, institutionalized
persons this heading; Financial eligibility,
noninstitutionalized persons this heading

SSl-related, 11.23, 11.26-.31, 11.36, 11.55

Second marriages, 11.213

Separation, legal, 11.214

Services and care, paying relative for, 11.162, 11.206

Specified low-income Medicare beneficiaries (SLMBs),
10.17, 11.40-.41, 13.67

Spousal impoverishment provisions, 11.114—.118,
11.137-.139, 11.290-.292

Tax considerations, 11.215-.219

Transfers, allowed, 11.169-.175, 11.211, 11.246

Trusts, 11.176-.191, 14.101-.108

Will substitute agreement, 14.117

Medical Assistance
See Medicaid; Medicaid Eligibility

Medical Equipment, 3.56
See also Durable Medical Equipment

Medical Examination
Medicare coverage, 10.99, 10.124
Preemployment, 4.51

Medical or Psychological Evaluation, Independent,
16.98

Medical Records

Guardian ad litem’s duty to review, 16.96

Health Insurance Portability and Accountability Act
(HIPAA), effect of, 16.90, 16.122

Use in tort litigation, 19.17

Medical Savings Accounts (MSAs), 10.18

Medical Treatment

See Health-Care Decisions

Guardian’s power to consent to, 16.16, 16.29, 16.122
Right to refuse, 16.122

Withholding or withdrawal of, 16.122

Medicare, ch. 10

See also Medicare Advantage; Medicare Part A;
Medicare Part B; Medicare Part D

Generally, 10.1, 10.3

Administration, 10.4—.11
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Appeals. See Medicare Part A, Appeals; Medicare Part
B, Appeals; Medicare Advantage, Appeals;
Medicare Part D, Appeals

Assignment, 10.140—-.142. See also Medicare Part B,
Claims

Attorney fees, 10.249

Definitions, app. 10A

Dual entitlees, 10.142, 11.240

Financing, 10.12—.17

Managed care, 10.18, 10.167—.176. See also Medicare
Advantage

Medicare Secondary Payer (MSP) program, 10.125

National coverage determinations (NCDs), 10.122

Nursing home certification, 18.16—.21

Qualified Medicare beneficiaries (QMBs), 10.17, 11.39,
13.66

Specified low-income Medicare beneficiaries (SLMBs),
10.17, 11.40-41, 13.67

Supplemental insurance. See Medigap Insurance

Medicare Advantage

Appeals, 10.233-.239

Effective dates, 10.176

Eligibility, 10.169

Enrollment, 10.170-.175
Prescription drug plans, 10.203—.210

Medicare Appeals Council, 10.229
See also Medicare Part A, Appeals; Medicare Part B,
Appeals

Medicare Part A (Hospital Insurance)

Appeals, 10.223-.232, app. 10D

—eligibility cases, 10.222

—NMedicare Appeals Council, 10.229

Benefits, 10.39-.92, app. 10B

—benefit period, 10.42

—deductibles and coinsurance, 10.43—.48

—emergency services, 10.53

—exclusions, 10.119-.125

—home health care, 10.47, 10.72—.83, 10.160

—hospice care, 10.48

—inpatient hospital care, 10.44, 10.49—.58, 10.156

—inpatient psychiatric care, 10.57

—overpayment, 10.248

—qualified Medicare beneficiaries (QMBs), 10.17

—skilled nursing facility care, 10.46, 10.54, 10.59-.71,
10.157-.159, 18.51

Claims, 10.127-.135

—demand billing, 10.155

—diagnosis-related groups (DRGs), 10.130—.134

—prospective payment system (PPS), 10.129

—time limits, 10.146—.148

Denial of coverage, 10.150—.160, 10.166

Eligibility, 10.20-.26
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Enrollment, 10.27-.29

Financing, 10.12—.17

Fiscal intermediary, 10.7, 10.128

Quality improvement organizations, 10.8—.10
—medical necessity determination, 10.58
—prospective payment system, 10.135

Utilization review committees (URCs), 10.11, 10.58
Voluntary purchasers, 10.26

Waiver of liability, 10.150-.160, 10.166

Medicare Part B (Supplemental Medical Insurance)

Appeals, 10.223-.232, app. 10D

—eligibility cases, 10.222

—Medicare Appeals Council, 10.229

Benefits, 10.93—.118, app. 10C

—ambulance services, 10.107-.111

—ambulatory surgical center services, 10.118

—coverage checklist, 10.99

—durable medical equipment, 10.112—.117

—elective surgery, 10.165

—exclusions, 10.119-.125

—mental health treatment, 10.106

—overpayment, 10.244

—pbhysician services, 10.100—.105, 10.162—.164

Carrier, 10.7, 10.137

Claims, 10.136—.144

—assignment, 10.140—.142

—Ilimiting charge, 10.143

—NMedicare Summary Notice (MSN), 10.145

—physician fee schedule, 10.138

—private contracting, 10.144

—reasonable charge formula, 10.139

—time limits, 10.146—.148

Coverage periods, 10.37

Deductibles and coinsurance, 10.95-.97

Denial of coverage

—generally, 10.150

—assigned claims, 10.152—.153

—Ilimitations of waiver protection, 10.166

—unassigned claims, 10.161-.165

Eligibility, 10.31

Enrollment, 10.32—.36

Financing, 10.12—.17

MA-eligible persons, 10.142, 11.240

Participating and nonparticipating physicians and
suppliers, 10.141

Premiums, 10.38, 10.95-.97

Waiver of liability. See Denial of coverage this heading

Medicare Part D (Prescription Drug Plans)
Appeals, 10.240-.246, app. 10F

Benefit, 10.204

—exceptions, 10.211-.219

Effective dates, 10.199
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Enrollment periods, 10.181-.197

—Ilate enrollment penalty, 10.198
—special enrollment periods, 10.185—.197
Grievances, 10.247

Judicial review, 10.240—.246

Penalties, 10.198

Medicare Replacement Plans
See Medicare, Managed care

Medicare Secondary Payer (MSP) Program, 10.125

Medicare Select
See Medigap Insurance

Medicare Summary Notice (MSN), 10.145

Medicare Supplemental Insurance
See Medigap Insurance

Medications

See also Medicare Advantage; Medicare Part D
Basic Medicare supplemental policies, 13.34
Medicaid, 11.223

Medicare Part A, 10.52, 10.63, 10.78, 10.88
Medicare Part B, 10.99

Veterans, 12.52—-.56

Medigap Helpline, 3.16
See also Medigap Insurance

Medigap Insurance, 13.30-.67

Basic Medicare supplemental policies, 13.32—.46,
app. 13B, app. 13C

Definitions, app. 13A

High-deductible plans, 13.62

Medicaid participants, 11.244, 13.65

Medicare Cost policies, 13.61

Medicare SELECT policies, 13.47-.59

Qualified Medicare beneficiaries (QMBs), 10.17, 11.39,
13.66

Regulatory agencies, 13.5

Sources of law, 13.4

Specified low-income Medicare beneficiaries (SLMBs),
10.17, 11.40-41, 13.67

Mental Capacity

See also Competency; Diminished Mental Capacity;
Incompetency

Generally, 1.11

Attorney’s assessment of, 1.11, 2.73

Capacity required for specific acts, 2.72—.76, 14.5

Ethical considerations, 2.70—.86

Index-18

Mental Health Act
Temporary protective placement under Wis. Stat.
§ 51.67,16.177-.179

Mental Health Care
Inpatient. See Medicare Part A, Benefits
Outpatient. See Medicare Part B, Benefits

Mental Health Facilities
Power of attorney for health care, 15.81

Mental Health Research, 15.83

Mental Impairment

See also Diminished Mental Capacity
Americans with Disabilities Act definition, 4.45
Social Security disability evaluation, 8.143

Minimum Monthly Maintenance Needs Allowance
(MMMNA)
See Medicaid Eligibility

Modifications of Dwelling
See Home Improvements

Money Purchase Plans, 7.11
See also Retirement Plans

Mortgage, Reverse, 7.80, 11.84

MSAs
See Medical Savings Accounts

N

National Coverage Determinations (NCDs), 10.122
See also Medicare

Negligence Cases, ch. 19
Generally, 19.29

Claims, types of, 19.30-.51
—financial abuse, 19.44-.51
—Ilong-term care, 19.33-.37
—medical malpractice, 19.38—-.43
—motor vehicle accidents, 19.32
—premises liability, 19.31

Nonprobate Transfers, 14.80—-.100

See also Annuities; Individual Retirement Accounts;
Joint Ownership; Life Estates; Life Insurance;
Payable-on-Death Accounts; Retirement Plans;
Transfer on Death Deeds; Will Substitute
Agreements
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Nonprofit Corporations (as Guardians), 16.46
See also Guardian

Nonprofit Services, 3.31
Nonqualified Retirement Plans, 7.60—.63

Notice

Appointment of temporary guardian (form), app. 16B
Grandparent cases, 6.14, 6.40, 6.56, 6.76

Hearing, 16.58

Ward’s rights, app. 16B (forms)

Nursing
Levels of care, 11.231, 17.9, 17.22. See also Skilled
Care Requirement

Nursing Facilities, Skilled
See Medicare Part A, Benefits; Nursing Homes; Skilled
Nursing Facilities

Nursing Home Insurance
See Long-Term Care Insurance

Nursing Home Placement

After hospitalization, 16.172

Protective placement required, 16.30
Recuperative care, 16.23

Service on resident ward, 16.66

Temporary guardianship, limitations, 16.167
Ward’s county of residence and, 16.55

Nursing Homes

See also Long-Term Care; Protective Placement

Generally, 3.72

Admission, 18.23—-.31

—agreements, 18.28-.31

Advocacy groups, 18.10. See also Long-Term Care
Ombudsman Program

Average private pay cost, 11.154

Defined, 18.15

Disclosures and notification, 18.29—.30, 18.38, 18.53

Discrimination, 18.27, 18.50

Intermediate care facilities, 18.15. See also Medicaid,
Benefits

Licensure and certification, 18.6, 18.13—.21

Medicaid benefits. See Medicaid, Benefits

Medicare benefits. See Medicare Part A, Benefits

Power of attorney for health care, 15.82

Retirement care apartment complex conversion, 18.104

Residents’ rights, 18.32—.53

—disclosures and notification, 18.29—.30, 18.38, 18.53

—enforcement. See Residents’ Rights Enforcement

Resource allocation program, 18.22

Selection, 18.25
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Skilled nursing facilities, 18.15. See also Medicaid,
Benefits; Medicare Part A, Benefits

Survey process, 18.17

Trade associations, 18.10

Transfer and discharge, 18.44, 18.54—.64

Veterans. See Veterans’ Health-Care Benefits

Nutrition Programs, 3.36
See also Meal Programs
(0]
Office of the Commissioner of Insurance (OCI), 13.5

Old-Age and Survivors Insurance (OASI)
See Social Security Retirement Benefits

Old-Age, Survivors, and Disability Health Insurance
(OASDHI)

See Social Security

Old-Age, Survivors, and Disability Insurance
(OASDI)

See Social Security

Older Americans Act, 3.4-.5

Ombudsman Program
See Long-Term Care Ombudsman Program

Orders
See Court Orders

Organ Donations
See Anatomical Gifts

PACE
See Program of All-Inclusive Care for the Elderly

Parental Kidnapping Prevention Act (PKPA), 6.12
Patient Self-Determination Act, 15.14
Payable-on-Death (POD) Accounts, 14.92

PEBES
See Personal Earnings and Benefit Estimate Statement

Peer Counseling Program, 3.50
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Pension Plans

See also Retirement Plans; Simplified Employee
Pensions

Defined, 7.3

Persistent Vegetative State
Defined, 15.41

Personal Care, 3.44
See also Medicaid, Benefits

Personal Earnings and Benefit Estimate Statement
(PEBES), 8.25

Petition for Guardianship and/or Protective
Placement

Contents (checklist), 16.54

Filing, 16.52—.56, 16.64

Service, 16.61, 16.65—.67

Petitioner’s Attorney

See also Attorney Fees, Payment; Attorney-Client
Relationship

Generally, 16.47—.85

Checklist of duties, 16.85

Conflicts of interest, 16.49

Physician

See also Medicare Part B, Benefits
Independent evaluation by

—request for, 16.98

—ward’s right to, 16.92

Order appointing, 16.60, app. 16B (form)
Report, 16.68

PHAs
See Public Housing Agencies

Physician-Assisted Suicide, 15.43, 15.78

PKPA
See Parental Kidnapping Prevention Act

POA
See Durable Power of Attorney

POAHC
See Power of Attorney for Health Care

POD Accounts, 14.92

POMS
See Program Operations Manual System

Index-20

Postnuptial Agreements
See Marital Agreements

Power of Attorney, 16.7, 16.29

See also Durable Power of Attorney; Power of Attorney
for Health Care

Basic power of attorney for finances and property,
14.23,14.28, 14.33, 14.40

Power of Attorney for Health Care (POAHC),
15.63-.104

Agent, 15.69, 15.77, 15.92, 15.98, 16.36

Anatomical gifts, 15.111-.112

Best interests standard, 15.77

Capacity required to execute, 2.74

Definitions, 15.69, 15.75-.76

Do-not-resuscitate wishes, 15.108

Durable power of attorney distinguished, 14.36, 15.64,
15.103

Express effects, 15.86—.94

Guardianship, 15.104, 16.7, 16.25, 16.29

—selection of guardian, 16.34—.36

Incapacity, 15.76, 15.97

Judicial review, 15.77

Living will used with, 15.62, 15.114

Nonstatutory form, 15.65—.67, 15.85

Prior statutes, 15.103

Procedure, 15.95-.101

Restrictions, 15.72—.83

Revocation, 15.94, 15.101

Statement of desires, special provisions or limitations,
15.66, 15.84

Statutory form, 15.66, 15.84

Witnesses, 15.91, 15.99

PPS
See Prospective Payment System

Preemployment Medical Examinations, 4.51
Pregnancy
Living will, 15.50

Power of attorney for health care, 15.89

Prenuptial Agreements
See Marital Agreements

Preretirement Death Benefits, 7.46

Prescription Drugs
See Medicare Part D; Medications

Private Sector Resources, 3.25-.39
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Privilege, Attorney-Client, 2.21, 14.3

Probate

Advantages, 14.79

Conflicts of interest, 2.51-.55
Identification of client, 2.53
Revocable trusts, 14.67

Professional Organizations, 1.28, app. 1A

Profit-Sharing Plans, 7.9
See also Retirement Plans

Program of All-Inclusive Care for the Elderly
(PACE), 13.92,17.27

Program Operations Manual System (POMS), 8.7,
9.8,11.13

Programs for Older Adults, ch. 3

Property
See Conveyance of Property; Divestment; Marital
Property

Property Tax Deferral Loan Program
See Wisconsin Property Tax Deferral Loan Program

Prospective Payment System (PPS), 10.129, app. 10A
Skilled nursing facilities, 10.136
See also Medicare Part A, Claims

Prosthetics
Veterans, 12.57

Protective Placement, ch. 16
See also Guardianship; Protective Services
Attorney fees, 6.59

Protective Placement or Services, ch. 16

Annual review

—generally, 16.141

—by agency, 16.142

—by court, 16.143—.147

—due process hearing, 16.147

Appeal, 16.115

Change of, 16.135-.139

Commencement of action, 16.64

Comprehensive evaluation, 16.59, 16.69

Emergency, 16.170—.176. See also Emergency
Protective Placement or Services

Guardian ad litem, 16.57, 16.145—.146

Guardianship and, 16.30-.31

© March 2025, State Bar of Wisconsin

Hearings. See also Hearings

—generally, 16.72

—contested, 16.81-.84

—order and notice, 16.58

—uncontested, 16.73—.80

Least restrictive, 16.29, 16.135—-.139. See also Least
Restrictive Placement

Modification

—placement, 16.135—-.139

—venue, 16.154

Notice

—generally, 16.58

—service, 16.61, 16.65—-.67

Nursing home placement, 16.23, 16.30

Petition for

—generally, 16.52—.56

—filing, 16.64

—service, 16.61, 16.65—.67

Physician or psychologist

—order appointing, 16.60, app. 16B (form)

—report, 16.68

Psychiatric facilities, 16.139, 16.177-.179

Purpose, 16.10

Statutory authority for, 16.9

Temporary, under Wis. Stat. § 51.67, 16.177—-.179

Termination, 16.152

Types

—generally, 16.14

—involuntary, 16.21-.27

—voluntary, 16.20

Protective Services, ch. 16
See also Guardianship; Protective Placement
Attorney fees, 6.58

Psychiatric Care
Inpatient. See Medicare Part A, Benefits
Outpatient. See Medicare Part B, Benefits

Psychiatric Facility

Temporary placement, under Wis. Stat. § 51.67,
16.177-.179

Transfer to, 16.139

Psychologist

Independent evaluation by

—request for, 16.98

—ward’s right to, 16.92

Order appointing, 16.60, app. 16B (form)
Report, 16.68

Psychosurgery, 15.83
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Public Assistance

See Aid to Families with Dependent Children; General
Relief; Housing; Medicaid; Social Security;
Supplemental Nutrition Assistance Program
(SNAP); Supplemental Security Income; Wisconsin
Works Program

Public Housing, 5.2—-.24

Generally, 5.3

Application, 5.6

Denial of application, 5.18-.21

Elderly-only or disabled-only, 5.14
Eligibility, 5.7—-.12

Pets, 5.23

Rental assistance demonstration conversions, 5.24
Rents, 5.22

Selection criteria, 5.15—-.17

Selection preferences, 5.13

Termination of tenancy and eviction, 5.61-.69

Public Housing Agencies (PHAs), 5.3

Q
QCs

See Quarters of Coverage

QMBs
See Qualified Medicare Beneficiaries

Qualified Domestic Relations Orders (QDROs), 7.49
Qualified Joint and Survivor Annuity (QJSA), 7.37

Qualified Medicare Beneficiaries (QMBs), 10.17,
11.39, 13.66

Qualified Preretirement Survivor Annuity (QPSA),
7.46

Qualified Retirement Plans
See Retirement Plans

Qualified Terminal Interest Property (QTIP),
14.138

Quarters of Coverage (QCs), 8.20, 8.23
See also Social Security Retirement Benefits

Index-22

RCAC:s
See Residential Care Apartment Complexes

Reasonable Accommodation, 4.49, 5.105-.108
See also Americans with Disabilities Act
Service animals and emotional support animals, 5.107

Recuperative Care, 16.23

Referrals
Clients, 1.19—-.22, 1.40
Support services, 3.13—.17

Rehabilitation Act of 1973, 4.55-.58
Religious Programs, 3.28

Rent

As part of Medicaid eligibility determination, 11.138

Federally assisted, low-income housing, 5.22, 5.33,
5.44,5.50,5.57

Residential Care Apartment Complexes, 3.60,
18.92—.105

Defined, 18.93

Licensure, registration, and certification, 18.6, 18.95

Residents’ rights, 18.105

Residents’ Rights Enforcement

See Continuing Care Facilities; Community-Based
Residential Facilities; Nursing Homes; Residential
Care Apartment Complexes

Resources

Current awareness, 1.26—.31

Elder support, ch. 3

Guardianship and protective placement, app. 16A
Home-based, 3.40-.56

Legal, 1.28, 3.32, app. 3B

Private sector, 3.25-.33

Retirement financing, app. 7E

SSI eligibility, 9.27—.45

Social Security, 8.5-.9, app. 8D

Respite Care, 16.171

Resuscitation
See Do-Not-Resuscitate Orders

Retiree Benefits Bankruptcy Protection Act of 1988,
4.59-.63
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Retirement

See also Retirement Financing

Delayed, 8.85

Early, 4.21, 8.84

Mandatory, 4.3

Social Security eligibility, 8.31, 8.83—.85

Retirement and Survivors Insurance (RSI)
See Social Security Retirement Benefits

Retirement Financing, ch. 7

See also Retirement Plans; Social Security Retirement
Benefits

Annuities, 7.73

Checklist, app. 7B

Definitions, app. 7D

Home equity, 7.75—.80

Individual retirement accounts, 7.64—.69

Life insurance, 7.72—-.73

Publications, app. 7E

SIMPLE plans, 7.69

Simplified employee pensions, 7.68

Retirement Plans, 7.1-.63

See also Individual Retirement Accounts; SIMPLE
Plans; Simplified Employee Pensions

Assignment and alienation of benefits, 7.47—.49

Bankruptcy, 7.58

Definitions, app. 7D

Disputes, 7.55-.57

Distribution of benefits, 7.34—.46

Estate planning, generally, 14.91

Marital property issues, 7.59

Nonqualified plans, 7.60—.62

Participants’ disclosure rights, 7.50-.54, app. 7C

Preretirement death benefits, 7.46

Qualified plans, 7.2—-.59

—defined, 7.3

—types, 7.4—-.16

Rollovers, 7.23, 7.28-.31

Tax treatment, 7.17-.33, 7.62

Retirement, Survivors, and Disability Health
Insurance (RSDHI)
See Social Security

Retirement, Survivors, and Disability Insurance
(RSDI)

See Social Security

Reverse Mortgage, 7.80

Revocable Trusts, 14.49-.76

Advantages and disadvantages, 14.57—.67
Defined, 14.51
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Disposition of assets, 14.73—.76
Durable power of attorney, interplay with, 14.54
Funded and unfunded, 14.52
Incapacity, 14.60

Marital property, 14.55, 14.73
Medicaid eligibility, generally, 11.184
Probate avoidance, 14.67

Revocation or amendment, 14.72

Tax consequences, 14.61-.66

Trustee

—powers, 14.71

—selection, 14.68-.70

Rollovers
See Individual Retirement Accounts; Retirement Plans

Roth IRAs, 7.67, 14.87

Rural Housing Service Programs, 5.52—-.59

S

Section 8 Programs, 5.26—.37

See also Housing

Generally, 5.27

Denial of application, 5.31

Eligibility, 5.30

Lease terms and duration, 5.32

Moderate rehabilitation program, 5.36
Project-based, 5.34-.37

Rents, 5.33

Termination of participation, 5.31, 5.62—.65, 5.67

Section 202 Housing Projects, 5.46—.50

Section 502 Housing Loans for Rural Low-Income
Persons, 5.79-.81

Section 504 Loans for Housing Rehabilitation and
Repair, 5.82-.86

Securities
See also Employee Stock Ownership Plans; Stock
Bonus Plans

Retirement plan distributions, 7.41

Self-Employment
Social Security eligibility, 8.30

Senior Centers, 3.37

Seniority System, 4.20
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Separation, Legal
Medicaid eligibility, 11.214

SEPs
See Simplified Employee Pensions

Service

Certificate of, 16.61, app. 16B (form)
On interested persons, 16.67

On proposed ward, 16.66

Services for Older Adults, ch. 3

Setting Every Community Up for Retirement
Enhancement Act of 2019 (SECURE Act), 7.9,
7.23,7.45,7.46, 7.54, 7.66, 14.87

SIMPLE Plans, 7.69
Simplified Employee Pensions (SEPs), 7.68
Skilled Care Requirement, 10.67-.69, 10.81

Skilled Nursing Facilities (SNFs), 18.15
See also Medicaid, Benefits; Medicare Part A, Benefits;
Nursing Homes

SLMBs
See Specified Low-Income Medicare Beneficiaries

SMI (Supplementary Medical Insurance)
See Medicare Part B

SNFs
See Skilled Nursing Facilities

Social Security, ch. 8

See also Medicaid; Medicare; Social Security
Administration; Social Security Disability Benefits;
Social Security Retirement Benefits; Social Security
Review; Supplemental Security Income

Appeals. See Social Security Review

Definitions, app. 8A

Guardian of estate and, 16.130

Program names and abbreviations, 8.1

Quarters of coverage, 8.20, 8.23. See also Social
Security Retirement Benefits

Rulings, 8.6, 9.9

Sources of law and policy, 8.3—.15, app. 8D

Social Security Administration (SSA), 8.11-.15
Appeals Council, 8.14, 8.196—.209

Medicare administration, 10.6

Offices, 8.12—.13, app. 8C

Index-24

Policy guides, 8.5-.9
Telephone service, 8.15

Social Security Disability Benefits (DI), 8.113—.146

Administrative review and appeals. See Social Security
Review

Continuing disability reviews, 8.145

Definitions, 8.117

Divorced spouse, surviving, 8.146

Drug addiction and alcoholism, 8.144

Eligibility, 8.120—.123. See also Social Security
Retirement Benefits, Eligibility

Evaluation of disability, 8.124—.146

Grid categories, 8.132—.136

Grid determinations, 8.137

Insured status, 8.122

Medical-vocational guidelines, 8.130—.140

Mental impairment, 8.143

Older workers, 8.138-.140

Overpayments and underpayments, 8.147—.159

Residual functional capacity, 8.129-.140

Retirement benefits compared, 8.115

SSI distinguished, 8.115

Sources of law and policy, 8.116

Substantial gainful activity, 8.126

Widows and widowers, 8.146

Social Security Retirement Benefits

Administrative review and appeals. See Social Security
Review

Application, 8.103—.112

Child’s benefits, 8.39-.53, 8.74

Computation, 8.76—.102

Cost-of-living adjustments, app. 8E

Death benefit, lump sum, 8.75

Derivative claims, 8.32—-.75

Disability benefits compared, 8.115

Divorced spouse, 8.38, 8.62, 8.67

Early or delayed retirement, 8.83—.85

Earnings record, 8.24—.29

Eligibility, 8.16—-.31

—child, 8.40-.47, 8.74

——covered employment, 8.18

—divorced spouse, 8.38

—documentation, app. 8B

—earnings record, 8.24—.29

—insured status, 8.19-.22

—quarters of coverage (QCs), 8.20, 8.23

—retirement age, 8.31, 8.83—.85

—self-employment, 8.30

—spouse or former spouse, 8.35, 8.38, 8.57, 8.62

Excess earnings deduction, 8.92—.102

Failure to report earnings, 8.99—.101

Family maximum, 8.86—.90

Grandchild, 6.25, 8.46
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Insured status, 8.19-.22

Mother’s and father’s benefits, 8.63—.67

Multiple benefits, 8.91

Overpayments and underpayments, 8.147—.159

Parent’s benefits, 8.68—.73

Primary insurance amount (PIA), 8.77-.82

Quarters of coverage (QCs), 8.20, 8.23

Same-sex spouses, 8.35, 8.57, 8.75

Spouse’s benefits, 8.34—.37, 8.110. See also Divorced
spouse this heading; Widow or widower this
heading

Survivor’s benefits, 6.25, 8.54-.75

Suspension of benefits, 8.102

Taxation, 8.160

Widow or widower, 8.56—.61, 8.64—.66

Social Security Review, 8.161-.221

Generally, 8.162

ALJ’s decision, 8.182, 8.193—.195

Appeals Council review, 8.14, 8.196—.209

Attorney fees, 8.222—.249

Disability cases, 8.184

Expedited appeals process (EAP), 8.212-.215

Hearing before ALJ, 8.172—.195

Initial determination, 8.163—.167

Judicial review, 8.210-.215, 8.226, 8.232

Prehearing case review, 8.179

Reconsideration of determination, 8.168—.171

Remand

—to ALJ, 8.205-.207

—to Appeals Council, 8.209

—to Social Security Administration, 8.183, 8.248

Reopening and revising determinations and decisions,
8.216-.221

Requests for review, 8.170, 8.173, 8.197, 8.124, 8.221

Social Security Survivor’s Benefits
See Social Security Retirement Benefits

Social Service Departments
See Human Service Departments

Socioeconomic Profile, 1.4
Specified Disease Insurance, 13.97

Specified Low-Income Medicare Beneficiaries
(SLMBs), 10.17, 11.40-.41, 13.67

Spouses

Conflicts of interest, 2.39—.43, 2.91, 14.27

Same-sex, 8.35, 8.57, 8.75

Social Security. See Social Security Retirement
Benefits
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Spousal Impoverishment Provisions
Medicaid, 11.114-.118, 11.137-.139, 11.290-.292

SSA
See Social Security Administration

SSI
See Supplemental Security Income

Standby Guardian, 16.155
See also Guardian; Guardianship

Stock
Retirement plan distributions, 7.41

Stock Bonus Plans, 7.10
See also Retirement Plans

Stock Ownership Plans
See Employee Stock Ownership Plans

Substance Abuse
Veterans, 12.62

Successor Guardian, 16.155
See also Guardian; Guardianship

Suicide, 15.48, 15.78, 15.87
See also Physician-Assisted Suicide

Supplemental Nutrition Assistance Program
(SNAP), 9.71

Supplemental Security Income (SSI), 9.2—.70

Generally, 9.3

Administrative review and appeals, 9.67. See also
Social Security Review

Application, 9.54-.56

Attorney fees, 8.227

Computation of benefits, 9.58—.61

Coordination with other benefits, 9.15

Cost-of-living adjustments, app. 8E

Dependent’s benefits, 9.24

Eligibility

—financial requirements, 9.25-.53

—nonfinancial requirements, 9.10—.24

Emergency advance payments, 9.66

Exceptional expense supplement, 9.65

Grandparent custodian, 6.25

Guardian of estate and, 16.130

Medicaid eligibility. See Medicaid Eligibility

Overpayments and underpayments, 9.69

Payment of benefits, 9.62—.68
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Social Security Disability Insurance distinguished,
8.115

Sources of law and policy, 9.4-.9

State supplement, 9.64, 11.27

Supplementary Medical Insurance (SMI)
See Medicare Part B

Support Services, ch. 3

Supported Decision-Making Agreements, 15.105,
16.6, 16.103

Supportive Home Services, 3.41-.50, 12.68

T

Target Benefit Plans, 7.15
See also Retirement Plans

Taxation
See also Federal Estate Tax; Federal Income Tax;

Federal Gift Tax; Wisconsin Estate Tax; Wisconsin

Homestead Tax Credit; Wisconsin Income Tax
Capital gains, 7.26, 7.77
Conflicts of interest, 2.55
Individual retirement accounts, 7.67
Medicaid planning, 11.215-.219
Residence, sale of, 7.77
Retirement plans, 7.17-.33, 7.62
Revocable trusts, 14.61-.66
Social Security benefits, 8.160

Wisconsin property tax deferral loan program, 5.70-.73

Temporary Guardianship

See also Guardianship

Flow chart, app. 16B (form)
Guardian ad litem, appointment, 16.163
Hearing, 16.164

Initial documents, 16.161

Letters of, 16.164

Limitations

—generally, 16.166

—duration, 16.168

—nursing home placement, 16.167
Notice, 16.161

Order appointing, 16.164

Report, app. 16B (form)

Service, 16.162

Terminally Il

See also Hospice Care

Community-based residential facilities, 18.81
Terminal condition defined, 15.41

Termination of Parental Rights (TPR), 6.66—.79

Third Parties

Attorney’s duties to, 2.69

Durable powers of attorney, 14.41—.43

Trusts established by, Medicaid eligibility, 11.191
Third-party liability and Medicaid, 11.241-.244

Title XIX
See Medicaid; Medicaid Eligibility

TPR
See Termination of Parental Rights

Transfer on Death Deeds, 14.99-.100
Transportation, 3.46—.48, 12.67, 12.115
TRICARE, 12.74

Trusts

See also Irrevocable Trusts; Revocable Trusts
Credit shelter trust, 14.128

Medicaid eligibility. See 11.176-.191, 14.101-.108
Miller trust, 11.189

Pooled trust, 11.190

Special needs trust, 14.105

Supplemental (special needs) trust, 11.188, 14.108
Testamentary, 11.187

UCCJA
See Uniform Child Custody Jurisdiction Act

Uncontested Proceedings

See also Hearings

Guardian ad litem’s role, 16.107—.109
Petitioner’s attorney’s role
—generally, 16.73—.80

—checklist, 16.85

Undue Influence, 2.44

Unif Child Custody Jurisdiction Act (UCCJA),
Temporary Protective Placement Under Wis. Stat. n1601r2m ! ustody Jurisdiction Act ( )

§ 51.67, 16.177-.179
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Utilization Review Committees (URCs), 10.11, 10.58
See also Medicare Part A

Venue

Change of, 16.154

Filing of initial documents, 16.55
Guardianship of children, 6.52

Veterans’ Benefits, ch. 12

See also Veterans’ Health-Care Benefits

Appeals, 12.126—.133

Attorney fees, 12.134—-.136

Burial benefits, 12.109—-.125

Eligibility, generally, 12.3—.10. See also specific
benefits

Health-care benefits. See Veterans’ Health-Care
Benefits

Non-service-connected disability pensions, 12.97-.107

Service-connected disability compensation, 12.77-.96

Sources of law, 12.2

State programs, 12.2, 12.4, 12.12, 12.30, 12.75

Veterans’ Health-Care Benefits, 12.11-.75

See also Veterans’ Benefits

Allied veterans, 12.73

Community Care program, 12.25, 12.47

Dental care, 12.51

Dependents (CHAMPVA), 12.74

Domiciliary care, 12.40—.43

Enrollment system, 12.13—.15

Health registry programs, 12.66

Hearing aids, 12.59, 12.60

Home improvements and structural alterations (HISA),
12.70

Homeless veterans, 12.75

Hospital care, 12.16—.28

Medical foster homes, 12.39

Medications, 12.52—-.56

Merchant seamen, 12.70

Nursing home care, 12.29-.39

Outpatient care, 12.44—.48

Prosthetics, 12.57

Readjustment counseling, 12.63—.65

Service dogs, 12.61

Substance abuse treatment, 12.62

Survivors (CHAMPVA), 12.74

Travel reimbursement, 12.67

Unauthorized medical services, 12.69

Visual impairment services, 12.58
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Vision Care

See also Blindness
Adaptive aids, 3.54
Insurance policies, 13.99
Veterans, 12.58

Visitation, 6.27—.42
Generally, 6.28

Equitable, 6.40—.42

Under Family Code, 6.29-.31
Under Probate Code, 6.32—.39

Voluntary Organizations, 3.32

Volunteer Caregiver Networks, 3.28

WXYZ

W-2 Program
See Wisconsin Works Program

WAHSA
See Wisconsin Association of Homes and Services for
the Aging

Waiver of Liability
See Medicare Part A; Medicare Part B, Denial of
coverage

Ward

Advocacy counsel, 16.114. See also Advocacy Counsel

Attendance at hearings

—requirement, 16.74

—transportation, 16.100

County of residence, 16.55

Guardian ad litem, 16.86—.113. See also Guardian ad
Litem

Married, estate of, 16.131

Medical treatment, consent to, 16.122

Nomination of guardian, 16.35

Service on, 16.66

WEAJA (Wisconsin Equal Access to Justice Act)
See Equal Access to Justice Act

Weatherization Assistance, 5.96—.99

WFEA
See Wisconsin Fair Employment Act

WHCA
See Wisconsin Health Care Association
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WHEDA Home Improvement Loans
See Wisconsin Housing and Economic Development
Authority

Will, 14.77-.79, 16.131

See also Living Will; Trusts, Testamentary
Execution, capacity required for, 2.74, 14.5, 14.10
Pour-over, 14.76

Will Substitute Agreements, 14.117—-.119

Wisconsin Association of Homes and Services for
the Aging (WAHSA), 18.10

Wisconsin Equal Access to Justice Act
See Equal Access to Justice Act

Wisconsin Estate Tax
Revocable trusts, 14.63

Wisconsin Fair Employment Act (WFEA), 4.29-.39

Age Discrimination in Employment Act compared, 4.39

Burden of proof, 4.35
Coverage, 4.31-.33
Defenses, 4.36
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Enforcement, 4.26, 4.37

Prohibited practices, 4.34

Remedies, 4.38

Wisconsin Health Care Association (WHCA), 18.10

Wisconsin Homestead Tax Credit, 5.74-.77, 14.65

Wisconsin Housing and Economic Development
Authority (WHEDA)

Home improvement loans, 5.87-91

Wisconsin Income Tax
Revocable trusts, 14.62, 14.66

Wisconsin Property Tax Deferral Loan Program,
5.70-.73

Wisconsin Works Program, 9.15, 9.24

Withholding or Withdrawal of Medical Treatment,
16.122

Witnesses, 15.52, 15.57, 15.91, 15.99, 16.76, 16.94,
16.103, 16.111-.112
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