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Subject Index   
 
 

References are to sections or forms. 
 
 

A 
 
ABA Standards 
Defense access to prosecution witnesses, 5.36 
Pleas, 6.3, 6.5, 6.12 
Restitution as condition of probation, 8.49 
Sentencing, 8.15 
Trial by jury, 1.66 
 
Affidavits 
Generally, 5.7 
In support of Franks-Mann motions, 5.26, 5.26B 
In support of motions for change of venue or 

venire, 5.53, 5.53B 
In support of motions to compel disclosure of 

confidential informants, 5.43, 5.43B 
In support of motions to sever charges, 5.54, 5.54D 
In support of motions to sever defendants, 5.54, 

5.54B 
Of equity, 5.50, 5.50E 
Of indigency, 9.45–.46, 10.25, 10.25D 
Of service, 5.19–.19C 
 
Alibi 
Defense, 4.7 
Notice of, 1.41, 5.42–.42A 
 
Allocution 
Generally, 8.64 
Preparation for, 8.66 
 
Amnesia 
As defense, 4.7 
 
Appeal 
 See also Postconviction Relief; Writs 
Generally, 1.55, ch. 9 
Appealable issues, trial preparation for, 7.17, 7.28 
Notice of, 9.7, 9.47–.47A 
Public defender certification for, 10.12 
Reduction of attorney compensation in public 

defender cases, 10.24 
Representation on, 9.1 
Trial attorney’s duty to protect appeal rights, 9.1 
 

Appearance 
Initial 
—checklist, 1.62 
—court’s function, 1.4–.9 
—motions after, 1.10–.13 
Misdemeanor, 3.117–.117B 
Motion hearing, 5.7, 5.17–.17A 
Without client, 3.117–.117B 
 
Appointment of Counsel 
 See Attorney—Appointment of; Public 

Defender 
 
Arraignment 
 See also Plea; Plea Decision 
Checklist, 1.65 
Conduct of, 1.23 
Motions before, 1.22 
Purposes of, 1.20 
 
Arrest 
Client interview regarding, 3.61–.71 
Delay before, 5.22–.22A 
Illegal, 5.45, 5.45D 
Probable cause grounds for motion to suppress, 

5.45 
 
Attorney 
 See also Public Defender 
Appointment of, 3.101, 3.102, 3.118, ch. 10 
—eligibility for, 10.2–.24, 10.25–.25B 
—on appeal, 9.1, 9.5, 9.47–.47B 
—petition for, 10.25, 10.25C–.25F 
Attorney-client privilege, 3.1 
Authorization to appear and act, 3.117–.117B 
Competence, 1.5 
Ethics 
—generally, 1.5 
—conflict checks, 3.1 
—electronic file management, 2.1 
—in plea negotiations, 6.10–.12 
Fees.  See Attorney Fees 
Representation 
—effective, 1.5 
—letter of, 3.110, 3.115–.115A 
—pretrial motion checklist regarding, 5.16 
Right to, 3.101, 3.102, 3.116–.116A, 10.4, 10.25 
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Attorney Fees 
Agreements, 3.118–.118C 
Client interview, discussion during, 3.1, 3.118 
Hourly fee, 3.118, 3.118B, 3.118C 
Indigency, 10.4–.7, 10.25 
Nonrefundable fixed fee, 3.118–.118A 
Public defender compensation.  See Public 

Defender—Compensation of attorneys 
Trust accounts, 3.118 
 
 

B 
 
Bail 
Appearance bonds 
—generally, 5.50 
—personal property, 5.50 
—real property, 5.50 
Client interview regarding, 3.42, 3.55 
Motions.  See also Motions 
—generally, 5.16, 5.50 
—grant or reduction of bail, 5.50–.50A 
—release from bond, 5.50, 5.50B 
—release pending appeal, 9.20, 9.51–.51A 
 
Bifurcated Sentencing 
Generally, 8.8, 8.14, 8.65, 8.67A, 9.27, 9.29, 9.43 
 
Bill of Particulars 
Motion for, 5.41–.41A 
 
Bindover 
 See Preliminary Examination 
 
 

C 
 
Case Analysis 
Generally, 2.1, ch. 4 
Analysis of offense charged, 4.3, 4.8 
Case file, 2.1 
Goals for case, 4.6, 4.8 
Summary of charge, 4.8 
Theory of defense, 4.4, 4.8 
 
Case File 
 See also Case Analysis 
Generally, ch. 2 
Case log, 2.1, 2.3 
Client information, confidential, 2.1 
Correspondence and telephone messages, 2.1 
Investigation and facts, 2.1 
Pleadings, 2.1 
Sentencing, 2.1 

Time limitations checklist, 1.1, 1.61, 2.1, 2.4 
To be done list, 2.1, 2.2 
Witness list, confidential, 2.5 
 
Certiorari, Writs of 
 See also Writs 
Generally, 9.38, 9.46–.46C 
Appeal from denial of, 9.38 
Contents, 9.46 
Filing, 9.46 
Procedure 
—non-writ, 9.34 
—writ in appeals courts, 9.35, 9.38 
—writ in circuit court, 9.38, 9.46 
Purpose, 9.38, 9.46 
Scope of review, 9.38 
Timing, 9.31–.38 
Uses, 9.38 
Venue, 9.38 
 
Checklists 
Arraignment, 1.65 
Defenses, 4.7 
Initial appearance, 1.62 
Motions 
—postconviction, 9.43 
—pretrial, 5.16 
—sentencing, 8.2 
—trial, 7.19 
Plea, 1.64, 6.34–.35 
Preliminary examination, 1.63 
Sentencing, 1.67, 8.2, 8.66 
Time limitations, 1.61, 2.4 
Trial motions, 1.66, 7.18, 7.19 
Writs, 9.43 
 
Citizenship 
Client interview regarding, 3.15 
Potential for deportation, 6.35, 8.66 
 
Client 
 See also Case File; Client Interview; Defendant 
Information, confidential case file, 2.1 
Letter of representation, 3.110, 3.115–.115A 
Multiple clients in plea negotiations, 6.12 
Records.  See Client Interview—Records 

information; Records 
Right to counsel, 3.101, 3.102, 3.116–.116A 
 
Client Interview 
Generally, ch. 3 
Arrest, circumstances of, 3.61–.71 
Assessment of case, 3.93–.96 
Attorney fees, 3.6, 3.118 
Backup information, 3.23–.26 
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Bail, 3.42, 3.55 
Charges, 3.56–.58 
Citizenship, 3.15 
Community affiliations, 3.45–.51 
Court history, 3.40–.44 
Education, 3.53 
Facts of case, client’s version, 3.59 
Family, friends, and references, 3.19–.22 
Identification procedure, 3.86–.88 
Interrogation, 3.79–.85 
Judge, substitution of, 3.96 
Legal advice to client, 3.97–.110, 3.115–.115A, 

3.116–.116A 
Letter of representation, 3.110, 3.115–.115A 
Master Information List, 3.111 
Military service, 3.54 
Penalties, potential, 3.58 
Personal information, 3.8–.18 
Physical and mental condition, 3.51 
Probation or parole, current, 3.35, 3.100 
Records information.  See also Records 
—adult criminal, 3.30 
—hospital/health, 3.32, 3.114–.114A 
—juvenile court, 3.29, 3.112–.112D 
—pending cases, 3.33 
—traffic/driver’s license, 3.31, 3.113–.113A 
Search procedure, 3.72–.78, 3.108 
Statements, 3.79–.85 
Testing or sampling procedures, 3.90 
Witnesses, 3.60, 3.67, 3.77 
 
Closing Arguments 
Trial preparation regarding, 7.13, 7.22 
 
Coercion 
As defense, 4.7 
 
Collateral Estoppel 
 See Issue Preclusion 
 See also Double Jeopardy 
 
Community Service 
As sentencing alternative, 8.59 
 
Competency 
Generally, 1.8, 1.62 
Client interview regarding, 3.51 
Incompetency as defense, 4.7, 5.16 
Motions regarding, 5.16 
Review of institutionalization by writ of habeas 

corpus, 9.37 
Sentence credit and, 8.27 
 

Complaint 
 See also Information 
Clarification of, 5.41–.41B 
Defective (insufficient), 1.13, 1.27, 5.23–.23A, 

5.26–.26A, 5.28 
 
Concurrent Sentences 
Generally, 8.10 
Sentence credit, 8.25–.29 
 
Confessions 
 See Statements 
 
Confinement, Term of 
Generally, 1.61, 1.64, 2.4, 8.8, 8.14, 8.20, 8.55, 

8.65, 9.28–.29 
 
Consecutive Sentences 
Generally, 8.10 
Sentence credit, 8.30, 8.68–.68A 
 
Consent 
As defense, 4.7 
 
Consolidation of Crimes 
As inducement to plea bargaining, 6.1, 6.38A 
 
Constitutionality of Statute 
 See Unconstitutional Statute 
 
Continuance 
Motion for, 5.51–.51A 
 
Coram Nobis, Writ of 
Generally, 9.34, 9.42, 9.43 
Procedure, generally, 9.34, 9.42 
Procedure in court of appeals and supreme court, 

9.35 
 
Criminal Procedure 
 See Procedure 
 
Criminal Records 
 See Records—Criminal 
 
 

D 
 
Defendant 
Appearance at motion hearing, 5.5 
Demand for discovery and inspection, 5.36–.36A 
Joinder of defendants, 5.54 
Severance of defendants, 5.54–.54B 
Statements, demand for, 1.41, 5.36 
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Defenses 
Accident, 4.7 
Alibi, 1.41, 4.7, 5.42–.42A 
Amnesia, 4.7 
Checklist, 4.7 
Coercion, 4.7 
Collateral estoppel.  See Issue Preclusion 
Consent, 4.7 
Defense of others, 4.7 
Defense of property, 4.7 
Delayed prosecution, 4.7 
Double jeopardy, 4.7.  See also Double Jeopardy 
Drugged condition.  See Defenses—Intoxication, 

involuntary; Defenses—Intoxication, voluntary 
Duress.  See Defenses—Coercion 
Entrapment, 4.7 
Exclusion of evidence, 4.7 
Failure of proof, 4.7 
Former jeopardy.  See Defenses—Double jeopardy 
Ignorance.  See Defenses—Mistake 
Immunity, 4.7 
Incompetency, 4.7, 5.16 
Infancy, 4.7 
Insanity, 4.7, 5.16 
Intent, lack of, 4.7 
Intoxication, involuntary, 4.7 
Intoxication, voluntary, 4.7 
Jury nullification, 4.7 
Justification, see Defenses—Privilege 
Lesser-included offense, 4.7 
Mental disease or defect, 4.7 
Mistake, 4.7 
Mistaken identification, 4.7 
Necessity, 4.7 
Posttraumatic stress disorder, 4.7 
Privilege, 4.7 
Prosecutorial misconduct, 4.7 
Protection against retail theft, 4.7 
Provocation, 4.7 
Renunciation, 4.7 
Selective prosecution, 4.7, 5.33–.33A 
Self-defense, 4.7 
Self-defense, imperfect, 4.7 
Speedy trial, denial of, 4.7, 5.52 
Statute of limitation, 4.7, 5.34–.34A 
Suppression.  See Defenses—Exclusion of 

Evidence 
Theory of, case analysis, 4.4, 4.8 
Unconstitutional statute, 1.28, 4.7, 5.24–.24A 
Waiver of, 5.9, 5.21, 5.21A 
Withdrawal, 4.7 
 

Deferred Prosecution, Adjudication, and 
Judgment 

 See Plea Decision 
 
Deportation 
 See Citizenship 
 
Destruction of Evidence 
Grounds for motion to dismiss, 5.48, 5.48A 
 
Discovery 
Demand for 
—generally, 1.41, 5.16, 5.36–.36A 
—accomplices’ statements, 5.36 
—criminal records, 1.41, 5.36 
—defendant’s statements, 1.41, 5.36 
—electronic surveillance, information about, 5.36 
—exculpatory evidence, 1.42, 5.36 
—experts’ reports, 1.41, 5.36 
—informant information, 5.36, 5.43–.43B 
—inspection of evidence, 1.41 
—scientific testing, 1.41 
—suppression of evidence, information pursuant 

to, 5.36 
—witness information and statements, 1.41, 5.36 
Disclosure of confidential informant, 5.43–.43B 
Motion for, 5.16, 5.36B 
 
Discriminatory Prosecution 
Grounds for motion to dismiss, 5.33–.33A 
 
Dismiss, Motions to 
 See also Motions; Pretrial Motions 
Generally, 1.25–.38, 5.16, 5.21–.21A 
Arrest 
—delay before, 5.22–.22A 
—illegal, 5.44 
Charges 
—delay before filing, 5.22–.22A 
—duplicity, 5.28–.28A 
—multiplicity, 5.27–.27A 
Defective (insufficient) complaint, 1.27, 5.23–

.23A, 5.26–.26A, 5.28 
Defective information, 5.31 
Destruction of evidence, 5.48, 5.48A 
Double jeopardy, 1.29, 5.25–.25A.  See also 

Double Jeopardy 
Duplicity, 5.28–.28A 
Franks-Mann motions, 5.26–.26A 
Jurisdiction, lack of.  See Jurisdiction 
Multiplicity, 5.27–.27A 
Preliminary examination, untimely or insufficient, 

5.30–.30B 
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Prosecution 
—selective, 4.7, 5.33–.33A 
—vindictive or retaliatory, 5.32–.32A 
Timing 
—generally, 1.24 
—statute of limitation, 4.7, 5.34–.34A 
Unconstitutional statute, 1.28, 4.7, 5.24–.24A 
 
Diversion Programs 
As sentencing alternative, 6.24, 8.66 
 
DNA Sampling 
As consequence of conviction, 1.64, 6.35 
Expert witnesses, 1.41 
 
Double Jeopardy 
Generally, 1.29, 4.7, 5.25 
Duplicity, 5.28–.28A 
Grounds for motion to dismiss, 1.29, 5.25–.25A 
Multiplicity, 5.27–.27A 
 
Driver’s License Records 
Request for, 3.113–.113A 
 
Duplicity 
Grounds for motion to dismiss, 5.28–.28A 
 
Duress 
 See Coercion 
 
 

E 
 
Early Release, Procedures for 
Generally, 8.14 
Challenge incarceration program, 8.14 
Earned release program, 8.14 
Extraordinary health condition, 8.14, 9.30 
Sentence adjustment, 8.14 
 
Electronic Monitoring 
As sentencing alternative, 6.22, 8.1, 8.60, 8.66 
Sentence credit for time released under, 8.27 
 
Electronic Surveillance 
At initial interview, 3.1 
Discovery of, 5.36–.36A 
 
Entrapment 
As defense, 4.7 
 

Escape 
And definition of custody, 8.26 
Client interview regarding, 3.42 
Prior conviction for, 8.21 
 
Ethics 
Effective representation, 1.5, 3.1, 3.95, 3.118 
Electronic file management, 2.1 
Plea bargaining, 6.10–.12 
 
Evidence 
 See also Discovery 
Demonstrative, 7.11 
Destruction of, motion to dismiss, 5.48, 5.48A 
Exclusionary rule, 5.44 
Exculpatory, demand for, 1.42, 5.36–.36A 
Inspection of, 1.41 
—in camera, 5.37–.37A 
Insufficient to support information, 5.31, 5.31B 
Physical 
—challenging search warrant, 5.45 
—illegal stop, 5.45 
—motion to suppress, 5.45 
—probable cause to arrest, 5.45 
—seizure from person, premises, or motor vehicle, 

5.45 
—warrantless search, 5.45 
Suppression of.  See Suppress, Motions to 
 
Exclusion of Evidence 
As defense, 4.7, 5.26 
 
Exclusionary Rule 
As basis for motion to suppress, 5.44 
 
Exculpatory Evidence 
 See also Discovery 
Demand for, 1.42, 5.36–.36A 
 
Exhibits 
Keeping track of during trial, 7.10, 7.26 
 
Experts and Investigators 
Discovery, 1.41 
Hiring in public defender cases, 10.20, 10.28 
Reports 
—discovery of, 5.36 
—filing, 1.66 
Testimony on eyewitness identification, 5.46 
Use to determine restitution amount, 8.56 
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Expungement 
As sentencing alternative, 8.34 
Of arrest records, 8.36 
Of delinquency adjudication, 8.37 
Of public records, 8.33 
 
Extended Supervision 
Generally, 1.61, 1.64, 2.4, 3.35, 3.100, 3.111A, 

6.35, 8.1, 8.8, 8.14, 8.21, 8.26, 8.65, 8.67A, 
9.27–.28, 9.38, 9.43, 9.52–.52C 

Client interview regarding, 3.30, 3.111–.111A 
Eligibility dates, 1.64, 6.35 
Fees and, 8.46 
Mandatory release, 1.64, 6.35 
Persistent repeater status and, 8.21 
Probation and, 8.40 
Restitution as condition of, 8.49 
Review by writ of certiorari, 9.38 
Review by writ of habeas corpus, 9.37 
Term of, 1.64, 8.8, 8.14, 8.65 
 
Eyewitness Identification 
Challenging accuracy of, 5.46 
 
 

F 
 
Fax Transmission of Documents 
Filing, 5.7 
Service, 5.17, 5.18, 5.19 
 
File 
 See Case File 
 
Filing Fees 
Chart, app. C 
Petition for waiver of, in writ practice, 9.44 
 
Fines 
Payment of, 8.41 
 
Franks-Mann Motions 
Generally, 5.26 
 
 

G 
 
Guilty/No Contest Plea 
 See Plea—Guilty/no contest 
 
 

H 
 
Habeas Corpus, Writs of 
 See also Writs 
Generally, 9.37, 9.45–.45C 
Application for, 9.37, 9.45A 
Contents, 9.45 
Inappropriate uses, 9.37 
Procedure 
—non-writ, 9.34 
—writ in appeals courts, 9.35, 9.37 
—writ in circuit court, 9.37, 9.45 
Purpose, 9.37, 9.45 
Uses, 9.37 
 
Habitual Criminality 
Effect of prior convictions on sentencing, 8.21–.24 
 
Health Care Records 
Request for, 3.114–.114A 
 
Hold Open 
As inducement to plea bargaining, 6.27, 6.37, 8.66 
 
Home Detention 
Generally, 8.18, 8.26, 8.27, 8.60 
 
Huber Law 
Privileges under, 8.57 
 
 

I 
 
Identification 
Challenging accuracy of eyewitness, 5.46 
Client interview regarding, 3.86–.88 
Mistaken (defense), 4.7 
Motion to suppress, 5.46–.46A 
 
Immunity 
As defense, 4.7 
 
Incompetency 
 See also Competency 
As defense, 4.7, 5.16 
 
Indigency 
Affidavit of, 9.45–.46, 10.25D 
Counsel 
—appointment of.  See Attorney—Appointment of; 

Public Defender 
—right to, 3.101–.102, 10.4, 10.25 
County assistance, 3.118, 10.1, 10.5, 10.6, 10.25 
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Determination of 
—generally, 10.1, 10.25–.25B 
—authority for, 10.5 
—method, 10.6 
—review of, 10.7 
Evaluation form, 10.25, 10.25A–.25B 
Failure to meet public defender standards, 10.1, 

10.6, 10.25 
Fees and costs 
—certiorari, writ of, 9.44 
—habeas corpus, writ of, 9.45 
—petition for waiver of, 9.44 
 
Informant 
Demand for discovery of, 5.36–.36A 
Motion for disclosure of, 5.43–.43B 
 
Information 
 See also Complaint 
Generally, 5.31 
Clarification of, 5.41 
Defective, 5.31–.31B 
Insufficient evidence, 5.31, 5.31B 
Untimely, 5.31–.31A 
 
Initial Appearance 
 See Appearance—Initial 
 
Initial Interview 
 See Client Interview 
 
Insanity 
As defense, 4.7, 5.16 
 
Inspection 
 See Discovery 
 
Intensive Sanctions 
Escape from, 8.10, 8.26 
 
Interrogation 
Client interview regarding, 3.79–.85 
Fifth Amendment right to counsel during, 3.103, 

3.116–.116A 
Sixth Amendment right to counsel, 3.116–.116A 
 
Intoxication 
As defense, 4.7 
 
Investigators 
 See Experts and Investigators 
 
Issue Preclusion 
As defense, 4.7 

J 
 
Joinder 
Crimes or charges, 5.54 
Defendants, 5.54 
Severance, 5.54 
 
Judge 
Substitution of, request for, 3.44, 3.96 
 
Judgment 
Conviction, 8.1, 8.64 
Deferred, 6.37, 6.37D–.37E, 8.66 
 
Jurisdiction 
Lack of, 1.22, 1.63, 1.66 
Objections to, 5.18, 5.20 
Personal 
—generally, 1.8, 1.13, 1.22 
—grounds for motion to dismiss, 1.63, 5.21, 5.23–

.23A, 5.30 
—grounds for writ of habeas corpus, 9.37 
Subject matter 
—grounds for motion to dismiss, 1.22, 5.21, 5.23–

.23A, 5.30 
—grounds for writ of habeas corpus, 9.37 
Transfer to juvenile court, 1.61, 1.63, 2.4, 5.10–.14, 

5.16, 6.23, 8.2, 8.37 
 
Jury 
Change of venire, motion for, 5.53–.53B 
Instructions.  See Jury Instructions 
Motions regarding, 5.55, 7.18 
Procedures, generally, 1.47–.49 
Selection 
—trial motions regarding, 7.18 
—trial preparation for, 1.46–.49, 7.21 
Verdict, 1.49 
Views, 1.47 
 
Jury Instructions 
Generally, 1.48 
Case analysis, 4.7 
Grounds for postconviction motion under Wis. 

Stat. § 974.06, 9.25 
Severance, 5.54 
Trial preparation for, 1.48, 1.66, 7.13 
 
Jury Nullification 
Defined, 4.7 
 
Juvenile Court 
Records, request for, 3.112–.112D 
Transfer of jurisdiction to, 1.61, 1.63, 2.1, 2.4, 

5.10–.14, 5.16, 6.23, 8.2, 8.37 
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Juvenile Delinquent 
Adjudication as, 8.40 
 
 

L 
 
Lesser-Included Offense 
As defense, 4.7 
 
Lineup 
 See Identification 
 
 

M 
 
Mandamus, Writs of 
 See also Writs 
Generally, 9.39 
Inappropriate uses, 9.39 
Procedure 
—non-writ, 9.31–.35 
—writ in appeals courts, 9.35, 9.39 
—writ in circuit court, 9.39 
Purpose, 9.39 
Uses, 9.39 
 
Mandatory Release 
Generally, 8.14 
 
Media 
 See Publicity 
 
Medical Records 
Request for, 3.114–.114A 
 
Mental Disease or Defect 
 See also Amnesia; Insanity; Posttraumatic 

Stress Disorder 
As defense, 4.7 
Jury verdict, 1.49 
Procedure for plea of not guilty by reason of, 1.23 
 
Military Service 
Client interview regarding, 3.54 
 
Miranda Rights 
Grounds for motion to suppress statements, 1.42, 

5.47 
 
Mistake 
As defense, 4.7 
 
Modification of Sentence 
Motion for, 1.58, 9.12–.16, 9.50–.50A 

Modify Court-Imposed Conditions of Extended 
Supervision 

Petition to, 9.52 
 
Motions 
 See also Bail—Motions; Dismiss, Motions to; 

Postconviction Relief—Motions; Pretrial 
Motions; Sentencing—Motions; Suppress, 
Motions to; Trial—Motions 

Defined, 1.11, 5.3 
Discovery, 5.16, 5.36–.36B 
Evidentiary, 5.5, 5.16 
Form and content, 5.7, 5.17–.17A 
Hearing 
—generally, 5.15 
—defendant’s appearance and testimony, 5.5, 5.17 
—rules of evidence, 5.15 
In limine, 5.16, 5.55–.55A 
Nonevidentiary, 5.6 
Notice, 5.17, 5.18–.18B 
Oral, 5.3, 5.15 
Procedure 
—generally, 5.2–.15, 5.17 
—notice, 5.17, 5.18–.18B 
—service, 5.15, 5.17, 5.18, 5.19–.19C 
Purpose, 5.3, 5.15 
Release pending appeal, 9.51–.51A 
Service, 5.15, 5.17, 5.18, 5.19–.19C 
Supporting documents, 5.7 
Timing, 5.8–.14 
Waiver, 5.9, 5.21 
Written, 5.3, 5.7, 5.15 
 
Multiplicity 
Grounds for motion to dismiss, 5.27–.27A 
 
 

N 
 
Necessity 
As defense, 4.7 
 
Negotiation 
 See Plea Bargaining 
 
News Media 
 See Publicity 
 
Notice of Motion 
Generally, 5.17, 5.18–.18B 
 
Notice of Intent to Pursue Postconviction Relief 
 See Postconviction Relief 
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O 
 
Opening Statements 
Trial preparation for, 7.7, 7.22 
 
 

P 
 
Pardons 
Governor’s power to grant, 8.13 
 
Parole 
 See Extended Supervision 
 
Petitions 
Appointment of counsel, 10.25C–.25F 
Modify court-imposed conditions of extended 

supervision, 9.52 
Waiver of filing fees in writ practice, 9.44 
 
Physical Evidence 
 See Evidence—Physical 
 
Plea 
 See also Arraignment; Plea Bargaining; Plea 

Decision 
Generally, ch. 6 
ABA Standards, 6.3, 6.5, 6.12 
Checklists, 1.64–.65, 6.34–.35 
Guilty/no contest 
—generally, 3.1, ch. 6 
—coercion, 5.31, 6.5 
—prosecutorial concessions in exchange for, 1.64–

.67 
—questionnaire, 1.64, 8.66, 8.71–.71A 
—right to challenge court’s jurisdiction, 5.21 
—withdrawal of, 1.67, 6.6–.9, 9.11, 9.49–.49A 
Not guilty by reason of mental disease or defect 
—jury verdict, 1.49 
—procedure for plea, 1.23 
Voluntariness of, 6.5 
 
Plea Bargaining 
 See also Plea; Plea Decision 
Generally, ch. 6 
Attorney responsibilities before, 1.64 
Breach, 6.6–.9 
Checklist, 1.64 
Court participation, 6.5 
Defense inducements 
—agreement to forgo appeals, 6.31 
—agreement to plead, 6.31 
—agreement to undergo treatment, 6.31 
—appeals to justice, fairness, and equity, 6.31 

—cooperation, 6.31 
—restitution, 6.30 
District attorney’s discretion, 6.4 
Ethics, 6.10–.12 
Letter of agreement, 6.14, 6.36–.36A 
Parties, 6.4, 6.14 
Prosecutorial inducements 
—additional charges, offer not to bring, 6.20 
—charge dismissal, 6.19 
—charge reduction, 6.17, 6.30 
—community service, 6.22, 8.59 
—consolidation of crimes, 6.1, 6.38–.38B 
—deferred prosecution, 6.24, 6.37, 8.56, 8.66 
—diversion programs, 6.24, 8.66 
—electronic monitoring, 6.22, 8.60 
—hold open of case, 6.27, 6.37, 8.66 
—ordinance violation, reduction of charge to, 6.17 
—place of confinement, 6.22 
—read-in of offenses, 6.18 
—sentence recommendation, 6.21 
—special disposition, 6.23 
Record of 
—letter of agreement, 6.14, 6.36–.36A 
—terms of plea bargain, 6.5 
Strategies, 1.63, 6.14 
Voluntariness of plea, 6.5 
 
Plea Decision 
 See also Arraignment; Plea; Plea Bargaining 
Generally, 1.64, ch. 6 
Attorney recommendations 
—generally, 6.1, 6.11–.13 
—advising client, 1.64, 6.35 
Checklist 
—advising client, 1.64, 6.35 
—factors affecting decision, 1.64, 6.34 
Consolidation of crimes, 6.1, 6.38–.38B 
Deferred adjudication, 6.25 
Deferred judgment agreement, 6.37, 8.56, 8.66 
Deferred prosecution agreement 
—generally, 6.1, 6.24, 6.37 
—contents, 6.37 
—offenses excepted from, 6.37 
—problem-solving courts, 6.37 
—restitution under, 8.56 
Ethics, 6.10–.12 
Factors affecting, 1.64, 6.34 
Letter of agreement, 6.14, 6.36–.36A 
Negotiation.  See Plea Bargaining 
Settlement, 6.1 
Voluntariness of, 6.5 
 
Postconviction Motions 
 See Postconviction Relief—Motions 
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Postconviction Relief 
 See also Appeal 
Generally, 1.57, ch. 9 
Appointment of counsel, 9.5 
Attorney obligations, 1.56, 9.1 
Defined, 9.3 
Information from sentencing judge regarding, 

8.72–.72A, 9.3 
Motions.  See also Motions 
—generally, 9.7 
—appeal of, 9.7 
—checklist, 9.43 
—filing, 9.7 
—modify sentence, 1.58, 9.12–.16, 9.50–.50A 
—new trial, 9.10–.12, 9.48–.48A 
—release pending appeal, 9.20, 9.51–.51A 
—under Wis. Stat. § 974.06, 9.25 
—withdraw guilty/no contest plea, 9.11, 9.49–.49A 
Notice of intent to pursue, 1.58, 9.1, 9.4, 9.47–.47B 
Right to, 9.3 
Transcripts, 9.6 
Writs.  See Writs; see also specific writs (e.g., 

Certiorari, Habeas Corpus) 
 
Posttraumatic Stress Disorder 
As defense, 4.7 
 
Preliminary Examination 
Generally, 1.14–.18, 5.30 
Bindover, 1.63, 5.30 
Checklist, 1.63 
Conduct of, 1.16 
Dismissal at, 1.18, 1.63 
Insufficient, 5.30–.30B 
Purpose, 1.15 
Rights at, 1.17 
Untimely, 5.30–.30A 
Waiver of, 1.62, 5.29–.29A 
 
Presentence Investigation and Report 
 See Sentencing 
 
Pretrial Motions 
 See also Motions 
Generally, 1.8, 1.22, 1.25–.45, ch. 5 
Arraignment, motions before, 1.22 
Attorney representation, 5.16 
Bail, 5.16, 5.50–.50E 
Bill of particulars, 5.41–.41A 
Burden of proof, 5.4–.6 
Certificate regarding out-of-state witness, 5.56, 

5.56C–.56D 
Change of venire, 5.53–.53B 
Change of venue, 1.22, 5.53–.53B 
Charging document, clarification of, 5.41 

Checklist, 5.16 
Competency examination, 5.35–.35A 
Construction by court, 5.16 
Continuance, 5.51–.51A 
Discovery and inspection.  See Discovery 
Dismiss.  See Dismiss, Motions to 
Exculpatory evidence, demand for, 1.42, 5.36–.36B 
Expenses, payment of, 5.16 
Incompetency and insanity, 4.7, 5.16 
Informant information 
—confidential informant, disclosure of, 5.43–.43B 
—demand for discovery of, 5.36–.36A 
Initial appearance, motions after, 1.10–.13 
Jurisdiction and pleadings, 5.16 
Make more definite and certain, 5.41, 5.41B 
Misdemeanor cases, 1.12 
Motions in limine, 5.16, 5.55–.55A 
Preliminary examination, motions before, 1.13 
Psychological examination of complaining witness, 

5.38–.38A 
Publicity, 5.16 
Severance, 5.54–.54D 
Specificity 
—of charging document, 5.41–.41B 
—of motion, 5.7 
Suppression of evidence.  See Suppress, Motions to 
Transport prisoner, 5.56–.56B 
Trial form, time, and place 
—generally, 5.16 
—speedy trial, demand for, 4.7, 5.52–.52A 
Witnesses 
—generally, 5.16 
—witness lists, exchange of, 5.40–.40B 
 
Prior Convictions 
Effect on sentencing, 8.20–.24 
 
Probation 
 See also Sentencing 
ABA standards, 8.15 
Restitution as condition of, 8.49, 8.54, 8.55 
Review by writ of certiorari, 9.38 
 
Procedure 
Generally, ch. 1 
Checklists, 1.61–.67 
Outline, 1.2–.60 
Reference material, 1.4 
 
Production of Physical Evidence 
Subpoena for, 7.25, 7.25A–.25C 
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Prohibition, Writs of 
 See also Writs 
Generally, 9.40 
Inappropriate uses, 9.40 
Procedure 
—non-writ, 9.34 
—writ in appeals courts, 9.35, 9.40 
—writ in circuit court, 9.40 
Purpose, 9.40 
Uses, 9.40 
 
Prosecution 
Deferred, 6.24, 6.37–.37C, 8.56 
Discriminatory, 5.32–.32A 
Inducements in plea bargain.  See Plea Bargaining 
Opening/closing argument, 7.7, 7.14, 7.22 
Retaliatory, 5.32–.32A 
Selective, 4.7, 5.33–.33A 
Statute of limitation, 4.7, 5.34–.34A 
Vindictive, 5.32–.32A 
 
Prosecutorial Misconduct 
As defense, 4.7 
 
Provocation 
As defense, 4.7 
 
Public Defender 
Generally, ch. 10 
Administrative Rules, app. A 
Assignment procedures 
—generally, 10.1, 10.16–.19 
—appellate cases, 9.5 
—client request for another attorney, 10.18 
—failure to meet public defender standards, 10.25 
—indigency.  See Indigency 
—previously retained attorney, 10.19 
Certification of attorneys 
—generally, 10.8–.15, 10.26 
—appellate representation, 10.12 
—application, 10.26A–.26E 
—continuing legal education requirement, 10.13, 

10.26 
—decertification.  See Public Defender—

Decertification of attorneys 
—exclusion from certification, 10.15 
—limitations on, 10.14 
—trial court representation, 10.11 
Compensation of attorneys 
—billing, 10.21–.24, 10.27 
—payment procedure, 10.23, 10.27 
—prerequisites for, 10.23 
—reduction of payment, appeal of, 10.24 
—statutory rate, 10.23, 10.27 
—time sheet, 10.27 

Decertification of attorneys 
—procedures, 10.15 
Experts 
—attorney request for, 10.20, 10.28 
—funding and payment of, 10.21–.23, 10.28 
—hiring, generally, 10.20, 10.28 
—motion for appointment of, 10.28, 10.28B–.28C 
—need for, showing of, 10.28C 
—types available, 10.28 
Indigency.  See Indigency 
Investigators 
—attorney request for, 10.20, 10.28 
—funding and payment of, 10.21–.23, 10.28 
—hiring, generally, 10.20, 10.28 
Office of State Public Defender 
—generally, 10.1 
—publications, 10.1 
—services to private attorneys, 10.1 
Petitions.  See also Petitions 
—appointment of counsel, 10.25C–.25F 
—appointment of expert, 10.28, 10.28C 
Performance standards, 10.27A–.27C 
Training requirements, 10.26F–.26G 
 
Publicity 
Motions regarding, 5.16 
Plea bargaining, 6.14, 6.34 
Preliminary examination, 1.63 
Trial, 1.47, 1.66, 5.53 
 
 

Q 
 
Quo Warranto, Writs of 
 See also Writs 
Generally, 9.41 
Procedure 
—non-writ, 9.34 
—writ in appeals courts, 9.35, 9.42 
—writ in circuit court, 9.41 
Purpose, 9.41 
Uses, 9.41 
 
 

R 
 
Read-in of Offenses 
Consolidation of crimes, 6.38–.38B 
Plea bargaining, 6.18, 6.36–.36A 
 
Rebuttal Witnesses 
Discovery of, 5.40 
Preparation for, 7.12, 7.19 
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Records 
Client interview regarding, 3.27–.55 
Criminal 
—demand for, 1.41, 5.36 
—expungement of, misdemeanor conviction, 8.34 
Driver’s license, 3.113–.113A 
Health care and other, 3.114–.114A 
Juvenile court, 3.112–.112D 
 
Release 
 See also Bail; Extended Supervision; Modify 

Bifurcated Sentence 
Generally, 5.50, 9.1, 9.20, 9.43, 9.51–.51A 
 
Release Pending Appeal 
Motion for, 9.51–.51A 
 
Renunciation 
As defense, 4.7 
 
Repeater 
Effect of prior convictions on sentencing, 8.21 
 
Restitution 
 See also Sentencing 
Generally, 8.47–.56, 8.66 
Bodily injury, 8.52 
Case law regarding, 8.49 
Condition of probation, 8.49, 8.54 
Death, 8.52 
Dispute over amount of, 8.54, 8.56 
Hearing, 8.49 
Motion to set or revise, 8.69–.69A 
Payment, 8.50, 8.55 
Procedures for setting amount of 
—generally, 8.54–.55 
—burden of proof, 8.55 
—determination of amount due, factors in, 8.54 
—dispute over amount, 8.54, 8.56 
—factors in determining ability to pay, 8.54 
—hearing, 8.55 
—property exempt from execution, 8.54 
Property damage, 8.51 
Property exempt from, 8.54 
 
Retaliatory Prosecution 
Grounds for motion to dismiss, 5.32A 
 
Reverse Waiver 
 See Jurisdiction—Transfer to juvenile court 
 
Revocation of Extended Supervision 
Generally, 8.14, 8.65, 9.28, 9.38, 9.52 
 

S 
 
Scientific Testing 
 See Client Interview—Testing or sampling 

procedures; Discovery—Demand for 
 
Search and Seizure 
Generally, 5.45 
Client interview regarding, 3.72–.78, 3.108 
Unlawful (illegal) stop, 5.45 
Warrant, 5.45 
Warrantless, 5.45 
 
Selective Prosecution 
As defense, 4.7 
Grounds for motion to dismiss, 5.33 
 
Self-Defense 
As defense, 4.7 
 
Self-Defense, Imperfect 
As defense, 4.7 
 
Sentence Adjustment 
 See also Sentencing—Adjustment 
Petition for, 2.4, 9.13, 9.28, 9.43 
 
Sentence Credit 
 See Sentencing—Credit toward sentence 
 
Sentencing 
Generally, 1.50–.54, 7.16, ch. 8 
ABA standards, 8.15–.19 
Alternatives, 8.1, 8.18, 8.57, 8.58–.62, 8.66 
Attorney obligations, 1.56 
Case file on, 2.1 
Checklists, 1.67, 8.66 
Community service, 8.59 
Concurrent sentences 
—generally, 8.10 
—sentence credit, 8.25, 8.29 
Conditional discharge for possession as first 

offense, 8.39 
Consecutive sentences 
—generally, 8.10 
—sentence credit, 8.25, 8.30 
Credit toward sentence 
—generally, 8.26–.30 
—concurrent sentences, 8.29 
—consecutive sentences, 8.30 
—motion for, 8.68–.68A 
Defense strategies 
—alternatives to conviction and sentence, 1.67, 

8.58–.62, 8.66 
—alternatives to incarceration, 1.67, 8.66 
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—arguments against incarceration, 8.66 
—checklists, 1.67, 8.66 
—influencing judge’s sentence, 1.67, 8.66 
—influencing presentence report, 1.67, 8.66 
—plan for witnesses, 1.67, 8.66 
—preparing client for sentencing hearing, 8.66 
—rebuttal of previous convictions, 1.67, 8.66 
Deferred judgment agreement, 6.37, 8.56, 8.66 
Diversion programs, 6.24, 8.66 
Electronic monitoring, 6.22, 8.60, 8.66 
Expungement of record (misdemeanors), 8.34 
Fines, 8.41 
Goals, 8.1 
Hearing 
—generally, 8.64 
—allocution, 8.64, 8.66 
—preparing client for, 8.66 
—witnesses, 8.66 
Mandatory release, 8.14 
Minimum sentences, mandatory, 1.64, 8.14 
Modification of sentence, motion for, 9.12–.16, 

9.50–.50A 
Motions.  See also Motions 
—modify sentence, 9.12–.16, 9.50–.50A 
—remit fine or forfeiture and costs, 8.70–.70A 
—set or revise restitution, 8.69–.69A 
Pardons, 8.13 
Parole.  See Extended Supervision 
Penalty classifications, generally, 8.8 
Postconviction relief information from judge, 8.72–

.72A, 9.3 
Presentence investigation and report 
—generally, 8.6 
—alternate, 8.67 
—examination of, 1.67, 8.66 
—influencing, 1.67, 8.66 
Prior convictions, effect of, 8.20–.24 
Probation.  See Probation 
Restitution.  See Restitution 
Stay of execution, 1.54, 8.11 
“Three strikes” law, 1.64, 6.35 
“Two strikes” law, 1.64, 6.35 
Trial preparation regarding, 7.16 
Witnesses, 8.66 
Work release, 8.57 
 
Service 
Generally, 5.15, 5.17, 5.18, 5.19–.19C 
 
Settlement 
 See Plea Bargaining 
 
Severance 
Charges, 5.54 
Defendants, 5.54 

Sexual Assault 
Multiplicity or duplicity of charge, 5.27 
Sex offender registration, 1.64, 6.35 
Sexual predator law, 1.64 
 
Sexual Predator Law 
Sentencing under, 1.64, 6.35 
 
Showup 
 See Identification 
 
Special Dispositions 
Conditional discharge, 8.39 
Expungement of court and law enforcement 

records, 8.32–.37 
Juvenile delinquency adjudication, 8.40 
 
Speedy Trial 
Generally, 1.24 
Demand for, 5.52–.52A 
Denial of (defense), 4.7 
 
State Public Defender 
 See Public Defender 
 
Statements 
Client interview regarding, 3.79–.85 
Deletion of co-defendant’s, 5.54 
Discovery 
—accomplices’, 5.36 
—defendant’s, 1.41, 5.36 
—witnesses’, 1.41, 5.36 
Motion to suppress, 5.47–.47A 
 
Statute of Limitation 
 See Time Limitations 
 
Stay of Execution 
Generally, 1.54, 8.11 
 
Subpoenas 
Experts, 10.28 
Investigation to determine restitution amount, 8.56, 

8.69 
Witnesses, 2.5, 5.5, 5.36, 7.25, 7.25A–.25C 
 
Substitution of Judge 
Request for, 3.44, 3.96, 5.20–.20A 
 
Suppress, Motions to 
 See also Motions; Pretrial Motions 
Generally, 1.43, 5.16, 5.44 
Content, 5.44 
Exclusionary rule, 5.44 
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Identification, 5.46–.46A 
Illegal arrest, 5.45, 5.45D 
Physical evidence, 5.45–.45D 
Statements, 5.47–.47A 
 
 

T 
 
Technology 
File management, 2.1 
Use at trial, 7.9 
 
Testing 
 See Client Interview—Testing or sampling 

procedures; Discovery—Demand for 
 
Time Limitations 
As defense, 4.7, 5.34 
Certiorari, writs of, 9.38 
Checklists, 1.61, 2.4 
Exclusions, 5.34 
Motions, 1.26, 5.8–.14 
Notices of motion, 5.17, 5.18, 5.19 
 
Trial 
Generally, ch. 7 
Appealable issues, record of, 7.17, 7.28 
Checklists, 1.66, 7.5, 7.18, 7.19 
Closing arguments, 7.14, 7.22 
Exhibits, 7.10, 7.26 
Form, time, and place, pretrial motions regarding 
—generally, 5.16 
—speedy trial, demand for, 5.51–.51A 
—speedy trial, denial of, 4.7 
Jury.  See Jury; Jury Instructions 
Motions.  See also Motions 
—checklist, 7.18 
—court personnel, 7.18 
—jury and jury selection, 5.55, 7.18 
—keeping track of, during trial, 7.10, 7.27 
—miscellaneous, 7.18 
—new trial, 9.10, 9.48–.48A 
—preservation of record, 7.15 
New trial, motion for, 9.10, 9.48–.48A 
Notebook, generally, 7.1, 7.2–.17 
Opening statements, 7.7, 7.22 
Outline, 7.5, 7.20 
Preparation, generally, 7.1 
Sentencing.  See Sentencing 
Speedy, 1.24, 4.7, 5.51–.51A 
Technology, 7.9 
Witnesses.  See also Witnesses 
—defendant instructions, 7.24 
—instructions for, 7.8, 7.24 
—notes on, 7.23 

—preparation for, 7.8 
—preparation of, 7.8, 7.23 
—rebuttal witness information, 7.12 
 
Truth in Sentencing Act 
Generally, 1.61, 8.14, 9.11, 9.13 
 
 

U 
 
Unconstitutional Statute 
Generally, 1.28 
Defense, 4.7 
Grounds for motion to dismiss, 5.24 
 
 

V 
 
Venire 
Motion for change of, 5.52–.52B 
 
Venue 
Certiorari, writ of, 9.38 
Motion for change of, 1.22, 5.52–.52B 
 
Vindictive Prosecution 
Grounds for motion to dismiss, 5.32A 
 
Voir Dire 
 See Jury 
 
 

W 
 
Waiver 
Of appellate review, 7.28 
Of constitutional challenge, 5.24 
Of defenses, 5.9, 5.21 
Reverse.  See Jurisdiction—Transfer to juvenile 

court 
 
Warrant 
Arrest, 5.45 
Client interview regarding, 3.74, 3.108 
Search, 5.45 
 
Withdrawal of Plea 
 See Plea—Guilty/no contest 
 
Witnesses 
Client interview regarding, 3.60, 3.67, 3.77 
Discovery of, 5.36 
Eyewitness identification, challenging accuracy of, 

5.46 
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Informants 
—motion to compel disclosure of, 5.43–.43B 
—demand for discovery of, 5.36A 
Instructions for, 7.24 
Lists 
—defense attorney’s confidential, 2.5, 7.23 
—exchange with prosecution, 1.41, 5.40 
Preparation for, 7.8, 7.23 
Pretrial motions, 5.16 
Rebuttal, 5.40, 7.12, 7.20 
Sentencing hearing, 8.66 
Subpoena for, 7.25, 7.25A–.25C 
 

Work Release 
Generally, 8.57 
Huber law privileges, 8.57 
 
Writs 
 See also Certiorari; Coram Nobis; Habeas 

Corpus; Mandamus; Prohibition; Quo Warranto 
Checklist, 9.43 
Filing fees, waiver or deferral 
—in general, 9.44 
—petition for, 9.44–.44A, 9.44F 
Procedure (non-writ), 9.31–.35 
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